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in whole or in part, campaign mate-
rials prepared by a candidate, the can-
didate’s authorized committee, or an
agent of any of the foregoing, unless
the dissemination, distribution, or re-
publication is excepted under 11 CFR
109.23(b). For a communication that
satisfies this content standard, see 11
CFR 109.21(d)(6).

(ii) A public communication that ex-
pressly advocates the election or defeat
of a clearly identified candidate for
Federal office.

(iii) A public communication, as de-
fined in 11 CFR 100.26, that satisfies
paragraphs (a)(2)(iii)(A) or (B) of this
section:

(A) References to House and Senate
candidates. The public communication
refers to a clearly identified House or
Senate candidate and is publicly dis-
tributed or otherwise publicly dissemi-
nated in the clearly identified can-
didate’s jurisdiction 90 days or fewer
before the clearly identified can-
didate’s general, special, or runoff elec-
tion, or primary or preference election,
or nominating convention or caucus.

(B) References to Presidential and Vice
Presidential candidates. The public com-
munication refers to a clearly identi-
fied Presidential or Vice Presidential
candidate and is publicly distributed or
otherwise publicly disseminated in a
jurisdiction during the period of time
beginning 120 days before the clearly
identified candidate’s primary or pref-
erence election in that jurisdiction, or
nominating convention or caucus in
that jurisdiction, up to and including
the day of the general election.

(3) The communication satisfies at
least one of the conduct standards in 11
CFR 109.21(d)(1) through (d)(6), subject
to the provisions of 11 CFR 109.21(e),
(g), and (h). A candidate’s response to
an inquiry about that candidate’s posi-
tions on legislative or policy issues,
but not including a discussion of cam-
paign plans, projects, activities, or
needs, does not satisfy any of the con-
duct standards in 11 CFR 109.21(d)(1)
through (d)(6). Notwithstanding para-
graph (b)(1) of this section, the can-
didate with whom a party coordinated
communication is coordinated does not
receive or accept an in-kind contribu-
tion, and is not required to report an
expenditure that results from conduct

11 CFR Ch. | (1-1-23 Edition)

described in 11 CFR 109.21(d)(4) or (d)(5),
unless the candidate, authorized com-
mittee, or an agent of any of the fore-
going, engages in conduct described in
11 CFR 109.21(d)(1) through (d)(3).

(b) Treatment of a party coordinated
communication. A payment by a polit-
ical party committee for a communica-
tion that is coordinated with a can-
didate, and that is not otherwise ex-
empted under 11 CFR part 100, subpart
C or E, must be treated by the political
party committee making the payment
as either:

(1) An in-kind contribution for the
purpose of influencing a Federal elec-
tion under 11 CFR 100.52(d) to the can-
didate with whom it was coordinated,
which must be reported under 11 CFR
part 104; or

(2) A coordinated party expenditure
pursuant to coordinated party expendi-
ture authority under 11 CFR 109.32 in
connection with the general election
campaign of the candidate with whom
it was coordinated, which must be re-
ported under 11 CFR part 104.

[68 FR 451, Jan. 3, 2003, as amended at 71 FR
33210, June 8, 2006]

PART 110—CONTRIBUTION AND
EXPENDITURE LIMITATIONS AND
PROHIBITIONS

Sec.

110.1 Contributions by persons other than
multicandidate political committees (52
U.S.C. 30116(a)(1)).

110.2 Contributions by multicandidate polit-
ical committees (52 U.S.C. 30116(a)(2)).
110.3 Contribution limitations for affiliated
committees and political party commit-
tees; transfers (62 TU.S.C. 30116(a)(4),

30116(a)(5)).

110.4 Contributions in the name of another;
cash contributions (62 U.S.C. 30122, 30123,
30102(c)(2)).

110.5 [Reserved]

110.6 Earmarked contributions (62 U.S.C.
30116(a)(8)).

110.7 [Reserved]

110.8 Presidential candidate expenditure
limitations.

110.9 Violation of limitations.

110.10 Expenditures by candidates.

110.11 Communications; advertising; dis-
claimers (52 U.S.C. 30120).

110.12 Candidate appearances on public edu-
cational institution premises.

110.13 Candidate debates.

110.14 Contributions to and expenditures by
delegates and delegate committees.

152



Federal Election Commission

110.15 [Reserved]

110.16 Prohibitions on
misrepresentatitons.

110.17 Price index increase.

110.18 Voting age population.

110.19 Contributions by minors.

110.20 Prohibition on contributions, dona-
tions, expenditures, independent expendi-
tures, and disbursements by foreign na-
tionals (52 U.S.C. 30121, 36 U.S.C. 510).

AUTHORITY: 52 U.S.C. 30101(8), 30101(9),
30102(c)(2) and (g), 30104(i)(3), 30111(a)(8),
30116, 30118, 30120, 30121, 30122, 30123, 30124,
and 36 U.S.C. 510.

fraudulent

§110.1 Contributions by persons other
than multicandidate political com-
mittees (52 U.S.C. 30116(a)(1)).

(a) Scope. This section applies to all
contributions made by any person as
defined in 11 CFR 100.10, except multi-
candidate political committees as de-
fined in 11 CFR 100.5(e)(3) or entities
and individuals prohibited from mak-
ing contributions under 11 CFR 110.20
and 11 CFR parts 114 and 115.

(b) Contributions to candidates; des-
ignations; and redesignations. (1) No per-
son shall make contributions to any
candidate, his or her authorized polit-
ical committees or agents with respect
to any election for Federal office that,
in the aggregate, exceed $2,000.

(i) The contribution limitation in the
introductory text of paragraph (b)(1) of
this section shall be increased by the
percent difference in the price index in
accordance with 11 CFR 110.17.

(ii) The increased contribution limi-
tation shall be in effect for the 2-year
period beginning on the first day fol-
lowing the date of the last general elec-
tion in the year preceding the year in
which the contribution limitation is
increased and ending on the date of the
next general election. For example, an
increase in the contribution limitation
made in January 2005 is effective from
November 3, 2004 to November 7, 2006.

(iii) In every odd numbered year, the
Commission will publish in the FED-
ERAL REGISTER the amount of the con-
tribution limitation in effect and place
such information on the Commission’s
Web site.

(2) For purposes of this section, with
respect to any election means—

(1) In the case of a contribution des-
ignated in writing by the contributor
for a particular election, the election
so designated. Contributors to can-
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didates are encouraged to designate
their contributions in writing for par-
ticular elections. See 11 CFR 110.1(b)(4).

(ii) In the case of a contribution not
designated in writing by the contrib-
utor for a particular election, the next
election for that Federal office after
the contribution is made.

(3)(i) A contribution designated in
writing for a particular election, but
made after that election, shall be made
only to the extent that the contribu-
tion does not exceed net debts out-
standing from such election. To the ex-
tent that such contribution exceeds net
debts outstanding, the candidate or the
candidate’s authorized political com-
mittee shall return or deposit the con-
tribution within ten days from the date
of the treasurer’s receipt of the con-
tribution as provided by 11 CFR
103.3(a), and if deposited, then within
sixty days from the date of the treas-
urer’s receipt the treasurer shall take
the following action, as appropriate:

(A) Refund the contribution using a
committee check or draft; or

(B) Obtain a written redesignation by
the contributor for another election in
accordance with 11 CFR 110.1(b)(5); or

(C) Obtain a written reattribution to
another contributor in accordance with
11 CFR 110.1(k)(3).

If the candidate is not a candidate in
the general election, all contributions
made for the general election shall be
either returned or refunded to the con-
tributors or redesignated in accordance
with 11 CFR 110.1(b)(5), or reattributed
in accordance with 11 CFR 110.1(k)(3),
as appropriate.

(ii) In order to determine whether
there are net debts outstanding from a
particular election, the treasurer of the
candidate’s authorized political com-
mittee shall calculate net debts out-
standing as of the date of the election.
For purposes of this section, net debts
outstanding means the total amount of
unpaid debts and obligations incurred
with respect to an election, including
the estimated cost of raising funds to
liquidate debts incurred with respect to
the election and, if the candidate’s au-
thorized committee terminates or if
the candidate will not be a candidate
for the next election, estimated nec-
essary costs associated with termi-
nation of political activity, such as the
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costs of complying with the post-elec-
tion requirements of the Act and other
necessary administrative costs associ-
ated with winding down the campaign,
including office space rental, staff sala-
ries and office supplies, less the sum of:

(A) The total cash on hand available
to pay those debts and obligations, in-
cluding: currency; balances on deposit
in banks, savings and loan institutions,
and other depository institutions; trav-
eler’s checks; certificates of deposit;
treasury bills; and any other com-
mittee investments valued at fair mar-
ket value; and

(B) The total amounts owed to the
candidate or political committee in the
form of credits, refunds of deposits, re-
turns, or receivables, or a commer-
cially reasonable amount based on the
collectibility of those credits, refunds,
returns, or receivables.

(iii) The amount of the net debts out-
standing shall be adjusted as additional
funds are received and expenditures are
made. The candidate and his or her au-
thorized political committee(s) may
accept contributions made after the
date of the election if:

(A) Such contributions are des-
ignated in writing by the contributor
for that election;

(B) Such contributions do not exceed
the adjusted amount of net debts out-
standing on the date the contribution
is received; and

(C) Such contributions do not exceed
the contribution limitations in effect
on the date of such election.

(iv) This paragraph shall not be con-
strued to prevent a candidate who is a
candidate in the general election or his
or her authorized political com-
mittee(s) from paying primary election
debts and obligations with funds which
represent contributions made with re-
spect to the general election.

(4) For purposes of this section, a
contribution shall be considered to be
designated in writing for a particular
election if—

(i) The contribution is made by
check, money order, or other nego-
tiable instrument which clearly indi-
cates the particular election with re-
spect to which the contribution is
made;

(ii) The contribution is accompanied
by a writing, signed by the contributor,

11 CFR Ch. | (1-1-23 Edition)

which clearly indicates the particular
election with respect to which the con-
tribution is made; or

(iii) The contribution is redesignated
in accordance with 11 CFR 110.1(b)(5).

(5)(1) The treasurer of an authorized
political committee may request a
written redesignation of a contribution
by the contributor for a different elec-
tion if—

(A) The contribution was designated
in writing for a particular election, and
the contribution, either on its face or
when aggregated with other contribu-
tions from the same contributor for the
same election, exceeds the limitation
on contributions set forth in 11 CFR
110.1(b)(1);

(B) The contribution was designated
in writing for a particular election and
the contribution was made after that
election and the contribution cannot
be accepted under the net debts out-
standing provisions of 11 CFR
110.1(b)(3):

(C) The contribution was not des-
ignated in writing for a particular elec-
tion, and the contribution exceeds the
limitation on contributions set forth in
11 CFR 110.1(b)(1); or

(D) The contribution was not des-
ignated in writing for a particular elec-
tion, and the contribution was received
after the date of an election for which
there are net debts outstanding on the
date the contribution is received.

(ii)(A) A contribution shall be consid-
ered to be redesignated for another
election if—

(I) The treasurer of the recipient au-
thorized political committee requests
that the contributor provide a written
redesignation of the contribution and
informs the contributor that the con-
tributor may request the refund of the
contribution as an alternative to pro-
viding a written redesignation; and

(2) Within sixty days from the date of
the treasurer’s receipt of the contribu-
tion, the contributor provides the
treasurer with a written redesignation
of the contribution for another elec-
tion, which is signed by the contrib-
utor.

(B) Notwithstanding paragraph
(b)(5)(11)(A) of this section or any other
provision of this section, the treasurer
of the recipient authorized political
committee may treat all or part of the
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amount of the contribution that ex-
ceeds the contribution limits in para-
graph (b)(1) of this section as made
with respect to the general election,
provided that:

(1) The contribution was made before
the primary election;

(2) The contribution was not des-
ignated for a particular election;

(3) The contribution would exceed the
limitation on contributions set forth in
paragraph (b)(1) of this section if it
were treated as a contribution made
for the primary election;

(4) Such redesignation would not
cause the contributor to exceed any of
the limitations on contributions set
forth in paragraph (b)(1) of this section;

(5) The treasurer of the recipient au-
thorized political committee notifies
the contributor of the amount of the
contribution that was redesignated and
that the contributor may request a re-
fund of the contribution; and

(6) Within sixty days from the date of
the treasurer’s receipt of the contribu-
tion, the treasurer shall provide notifi-
cation required in paragraph
(b)(B)(A1)(B)(5) of this section to the
contributor by any written method in-
cluding electronic mail.

(C) Notwithstanding paragraph
(b)(5)(i1)(A) of this section or any other
provision of this section, the treasurer
of the recipient authorized political
committee may treat all or part of the
amount of the contribution that ex-
ceeds the contribution limits in para-
graph (b)(1) of this section as made
with respect to the primary election,
provided that:

(I) The contribution was made after
the primary election but before the
general election;

(2) The contribution was not des-
ignated for a particular election;

(3) The contribution would exceed the
limitation on contributions set forth in
paragraph (b)(1) of this section if it
were treated as a contribution made
for the general election;

(4) Such redesignation would not
cause the contributor to exceed any of
the limitations on contributions set
forth in paragraph (b)(1) of this section;

(5) The contribution does not exceed
the committee’s net debts outstanding
for the primary election;
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(6) The treasurer of the recipient au-
thorized political committee notifies
the contributor of how the contribu-
tion was redesignated and that the con-
tributor may request a refund of the
contribution; and

(7) Within sixty days from the date of
the treasurer’s receipt of the contribu-
tion, the treasurer shall provide notifi-
cation required in paragraph
(b)(5)(11)(C)(6) of this section to the
contributor by any written method, in-
cluding electronic mail.

(iii) A contribution redesignated for
another election shall not exceed the
limitations on contributions made with
respect to that election. A contribution
redesignated for a previous election
shall be subject to the requirements of
11 CFR 110.1(b)(3) regarding net debts
outstanding.

(6) For the purposes of this section, a
contribution shall be considered to be
made when the contributor relin-
quishes control over the contribution.
A contributor shall be considered to re-
linquish control over the contribution
when it is delivered by the contributor
to the candidate, to the political com-
mittee, or to an agent of the political
committee. A contribution that is
mailed to the candidate, or to the po-
litical committee or to an agent of the
political committee, shall be consid-
ered to be made on the date of the post-
mark. See 11 CFR 110.1(1)(4). An in-kind
contribution shall be considered to be
made on the date that the goods or
services are provided by the contrib-
utor.

(c) Contributions to political party com-
mittees. (1) No person shall make con-
tributions to the political committees
established and maintained by a na-
tional political party in any calendar
year that in the aggregate exceed
$25,000.

(i) The contribution limitation in
paragraph (c¢)(1) of this section shall be
increased by the percent difference in
the price index in accordance with 11
CFR 110.17.

(ii) The increased contribution limi-
tation shall be in effect for the two cal-
endar years starting on January 1 of
the year in which the contribution lim-
itation is increased.
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(iii) In every odd-numbered year, the
Commission will publish in the FED-
ERAL REGISTER the amount of the con-
tribution limitation in effect and place
such information on the Commission’s
Web site.

(2) For purposes of this section, polit-
ical committees established and main-
tained by a national political party
means—

(i) The national committee;

(ii) The House campaign committee;
and

(iii)
mittee.

(3) Each recipient committee referred
to in 11 CFR 110.1(c)(2) may receive up
to the $25,000 limitation from a con-
tributor.

(4) The recipient committee shall not
be an authorized political committee of
any candidate, except as provided in 11
CFR 9002.1(c).

(5) On or after January 1, 2003, no per-
son shall make contributions to a po-
litical committee established and
maintained by a State committee of a
political party in any calendar year
that, in the aggregate, exceed $10,000.

(d) Contributions to other political com-
mittees. No person shall make contribu-
tions to any other political committee
in any calendar year which, in the ag-
gregate, exceed $5,000.

(e) Contributions by partnerships. A
contribution by a partnership shall be
attributed to the partnership and to
each partner—

(1) In direct proportion to his or her
share of the partnership profits, ac-
cording to instructions which shall be
provided by the partnership to the po-
litical committee or candidate; or

(2) By agreement of the partners, as
long as—

(i) Only the profits of the partners to
whom the contribution is attributed
are reduced (or losses increased), and

(ii) These partners’ profits are re-
duced (or losses increased) in propor-
tion to the contribution attributed to
each of them.

A contribution by a partnership shall
not exceed the limitations on contribu-
tions in 11 CFR 110.1 (b), (¢), and (d). No
portion of such contribution may be
made from the profits of a corporation
that is a partner.

The Senate campaign com-
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(f) Contributions to candidates for more
than one Federal office. If an individual
is a candidate for more than one Fed-
eral office, a person may make con-
tributions which do not exceed $2,000 to
the candidate, or his or her authorized
political committees for each election
for each office, as long as—

(1) Each contribution is designated in
writing by the contributor for a par-
ticular office;

(2) The candidate maintains separate
campaign organizations, including sep-
arate principal campaign committees
and separate accounts; and

(3) No principal campaign committee
or other authorized political com-
mittee of that candidate for one elec-
tion for one Federal office transfers
funds to, loans funds to, makes con-
tributions to, or makes expenditures
on behalf of another principal cam-
paign committee or other authorized
political committee of that candidate
for another election for another Fed-
eral office, except as provided in 11
CFR 110.3(c)(4).

(g) Contributions by limited liability
companies (‘““LLC’’)—(1) Definition. A
limited liability company is a business
entity that is recognized as a limited
liability company under the laws of the
State in which it is established.

(2) A contribution by an LLC that
elects to be treated as a partnership by
the Internal Revenue Service pursuant
to 26 CFR 301.7701-3, or does not elect
treatment as either a partnership or a
corporation pursuant to that section,
shall be considered a contribution from
a partnership pursuant to 11 CFR
110.1Ce).

(3) An LLC that elects to be treated
as a corporation by the Internal Rev-
enue Service, pursuant to 26 CFR
301.7701-3, or an LLC with publicly-
traded shares, shall be considered a
corporation pursuant to 11 CFR Part
114.

(4) A contribution by an LLC with a
single natural person member that
does not elect to be treated as a cor-
poration by the Internal Revenue Serv-
ice pursuant to 26 CFR 301.7701-3 shall
be attributed only to that single mem-
ber.

(5) An LLC that makes a contribu-
tion pursuant to paragraph (g)(2) or
(2)(4) of this section shall, at the time
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it makes the contribution, provide in-
formation to the recipient committee
as to how the contribution is to be at-
tributed, and affirm to the recipient
committee that it is eligible to make
the contribution.

(h) Contributions to committees sup-
porting the same candidate. A person
may contribute to a candidate or his or
her authorized committee with respect
to a particular election and also con-
tribute to a political committee which
has supported, or anticipates sup-
porting, the same candidate in the
same election, as long as—

(1) The political committee is not the
candidate’s principal campaign com-
mittee or other authorized political
committee or a single candidate com-
mittee;

(2) The contributor does not give
with the knowledge that a substantial
portion will be contributed to, or ex-
pended on behalf of, that candidate for
the same election; and

(3) The contributor does not retain
control over the funds.

(1) Contributions by spouses. The limi-
tations on contributions of this section
shall apply separately to contributions
made by each spouse even if only one
spouse has income.

(j) Application of limitations to elec-
tions. (1) The limitations on contribu-
tions of this section shall apply sepa-
rately with respect to each election as
defined in 11 CFR 100.2, except that all
elections held in a calendar year for
the office of President of the United
States (except a general election for
that office) shall be considered to be
one election.

(2) An election in which a candidate
is unopposed is a separate election for
the purposes of the limitations on con-
tributions of this section.

(3) A primary or general election
which is not held because a candidate
is unopposed or received a majority of
votes in a previous election is a sepa-
rate election for the purposes of the
limitations on contributions of this
section. The date on which the election
would have been held shall be consid-
ered to be the date of the election.

(4) A primary election which is not
held because a candidate was nomi-
nated by a caucus or convention with
authority to nominate is not a sepa-
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rate election for the purposes of the
limitations on contributions of this
section.

(k) Joint contributions and reattribu-
tions. (1) Any contribution made by
more than one person, except for a con-
tribution made by a partnership, shall
include the signature of each contrib-
utor on the check, money order, or
other negotiable instrument or in a
separate writing.

(2) If a contribution made by more
than one person does not indicate the
amount to be attributed to each con-
tributor, the contribution shall be at-
tributed equally to each contributor.

(3)(Q) If a contribution to a candidate
or political committee, either on its
face or when aggregated with other
contributions from the same contrib-
utor, exceeds the limitations on con-
tributions set forth in 11 CFR 110.1 (b),
(c) or (d), as appropriate, the treasurer
of the recipient political committee
may ask the contributor whether the
contribution was intended to be a joint
contribution by more than one person.

(ii)(A) A contribution shall be consid-
ered to be reattributed to another con-
tributor if—

(I) The treasurer of the recipient po-
litical committee asks the contributor
whether the contribution is intended to
be a joint contribution by more than
one person, and informs the contrib-
utor that he or she may request the re-
turn of the excessive portion of the
contribution if it is not intended to be
a joint contribution; and

(2) Within sixty days from the date of
the treasurer’s receipt of the contribu-
tion, the contributor provides the
treasurer with a written reattribution
of the contribution, which is signed by
each contributor, and which indicates
the amount to be attributed to each
contributor if equal attribution is not
intended.

(B)(1) Notwithstanding paragraph
(k)(3)(ii)(A) of this section or any other
provision of this section, any excessive
portion of a contribution described in
paragraph (k)(3)(i) of this section that
was made by a written instrument that
is imprinted with the names of more
than one individual may be attributed
among the individuals listed unless a
different instruction is on the instru-
ment or in a separate writing signed by
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the contributor(s), provided that such
attribution would not cause any con-
tributor to exceed any of the limita-
tions on contributions set forth in
paragraph (b)(1) of this section.

(2) The treasurer of the recipient po-
litical committee shall notify each
contributor of how the contribution
was attributed and that the contrib-
utor may request the refund of the ex-
cessive portion of the contribution if it
is not intended to be a joint contribu-
tion.

(3) Within sixty days from the date of
the treasurer’s receipt of the contribu-
tion, the treasurer shall provide such
notification to each contributor by any
written method, including electronic
mail.

(1) Supporting evidence. (1) If a polit-
ical committee receives a contribution
designated in writing for a particular
election, the treasurer shall retain a
copy of the written designation, as re-
quired by 11 CFR 110.1(b)(4) or
110.2(b)(4), as appropriate. If the writ-
ten designation is made on a check or
other written instrument, the treas-
urer shall retain a full-size photocopy
of the check or written instrument.

(2) If a political committee receives a
written redesignation of a contribution
for a different election, the treasurer
shall retain the written redesignation
provided by the contributor, as re-
quired by 11 CFR 110.1(b)(5) or
110.2(b)(b), as appropriate.

(3) If a political committee receives a
written reattribution of a contribution
to a different contributor, the treas-
urer shall retain the written reattribu-
tion signed by each contributor, as re-
quired by 11 CFR 110.1(k).

(4)(1) If a political committee chooses
to rely on a postmark as evidence of
the date on which a contribution was
made, the treasurer shall retain the en-
velope or a copy of the envelope con-
taining the postmark and other identi-
fying information; and

(ii) If a political committee chooses
to rely on the redesignation presump-
tion in 11 CFR 110.1(b)(5)(ii)(B) or (C) or
the reattribution presumption in 11
CFR 110.1(k)(3)(ii)(B), the treasurer
shall retain a full-size photocopy of the
check or written instrument, of any
signed writings that accompanied the
contribution, and of the notices sent to
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the contributors as required by 11 CFR
110.1(b)(5)(i1)(B) and (k)(3)(ii)(B).

(5) If a political committee does not
retain the written records concerning
designation required under 11 CFR
110.1(1)(1), the contribution shall not be
considered designated in writing for a
particular election, and the provisions
of 11 CFR 110.1(b)(2)(ii) or 11 CFR
110.2(b)(2)(ii) shall apply. If a political
committee does not retain the written
records concerning redesignation or re-
attribution required under 11 CFR
110.1(1)(2), (3), (4)(di) or (6), including
the contributor notices, the redesigna-
tion or reattribution shall not be effec-
tive, and the original designation or at-
tribution shall control.

(6) For each written redesignation or
written reattribution of a contribution
described in paragraph (b)(5) or para-
graph (k)(3) of this section, the polit-
ical committee shall retain docu-
mentation demonstrating when the
written redesignation or written re-
attribution was received. Such docu-
mentation shall consist of:

(i) A copy of the envelope bearing the
postmark and the contributor’s name,
or return address or other identifying
code; or

(ii) A copy of the written redesigna-
tion or written reattribution with a
date stamp indicating the date of the
committee’s receipt; or

(iii) A copy of the written redesigna-
tion or written reattribution dated by
the contributor.

(m) Contributions to delegates and dele-
gate committees. (1) Contributions to
delegates for the purpose of furthering
their selection under 11 CFR 110.14 are
not subject to the limitations of this
section.

(2) Contributions to delegate com-
mittees under 11 CFR 110.14 are subject
to the limitations of this section.

(n) Contributions to committees making
independent expenditures. The limita-
tions on contributions of this section
also apply to contributions made to po-
litical committees making independent
expenditures under 11 CFR Part 109.

[52 FR 769, Jan. 9, 1987]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §110.1, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.
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§110.2 Contributions by multi-
candidate political committees (52
U.S.C. 30116(a)(2)).

(a)(1) Scope. This section applies to
all contributions made by any multi-
candidate political committee as de-
fined in 11 CFR 100.5(e)(3). See 11 CFR
102.2(a)(3) for multicandidate political
committee certification requirements.
A political committee becomes a
multicandidate committee at the time
the political committee meets the re-
quirements of 11 CFR 100.5(e)(3) or be-
comes affiliated with an existing
multicandidate committee, whether or
not the political committee has cer-
tified its status as a multicandidate
committee with the Commission in ac-
cordance with 11 CFR 102.2(a)(3).

(2) Notice to recipients. Each multi-
candidate committee that makes a
contribution under this section shall
notify the recipient in writing of its
status as a multicandidate committee.

(b) Contributions to candidates; des-
ignations; and redesignations. (1) No
multicandidate political committee
shall make contributions to any can-
didate, his or her authorized political
committees or agents with respect to
any election for Federal office which,
in the aggregate, exceed $5,000.

(2) For purposes of this section, with
respect to any election means—

(i) In the case of a contribution des-
ignated in writing by the contributor
for a particular election, the election
so designated. Multicandidate political
committees making contributions to
candidates are encouraged to designate
their contributions in writing for par-
ticular elections. See 11 CFR 110.2(b)(4).

(ii) In the case of a contribution not
designated in writing by the contrib-
utor for a particular election, the next
election for that Federal office after
the contribution is made.

(3)(1) A contribution designated in
writing for a particular election, but
made after that election, shall be made
only to the extent that the contribu-
tion does not exceed net debts out-
standing from such election. To the ex-
tent that such contribution exceeds net
debts outstanding, the candidate or the
candidate’s authorized political com-
mittee shall return or deposit the con-
tribution within ten days from the date
of the treasurer’s receipt of the con-

§110.2

tribution as provided by 11 CFR
103.3(a), and if deposited, then within
sixty days from the date of the treas-
urer’s receipt the treasurer shall take
the following action, as appropriate:

(A) Refund the contribution using a
committee check or draft; or

(B) Obtain a written redesignation by
the contributor for another election in
accordance with 11 CFR 110.2(b)(5).

If the candidate is not a candidate in
the general election, all contributions
made for the general election shall be
either returned or refunded to the con-
tributors or redesignated in accordance
with 11 CFR 110.2(b)(5).

(ii) The treasurer of the candidate’s
authorized political committee shall
calculate net debts outstanding in ac-
cordance with 11 CFR 110.1(b)(3)(ii).
The amount of the net debts out-
standing shall be adjusted as additional
funds are received and expenditures are
made. The candidate and his or her au-
thorized political committee(s) may
accept contributions made after the
date of the election if such contribu-
tions are designated in writing by the
contributor for that election and if
such contributions do not exceed the
adjusted amount of net debts out-
standing on the date the contribution
is received.

(4) For purposes of this section, a
contribution shall be considered to be
designated in writing for a particular
election if—

(i) The contribution is made by
check, money order, or other nego-
tiable instrument which clearly indi-
cates the particular election with re-
spect to which the contribution is
made;

(ii) The contribution is accompanied
by a writing, signed by the contributor,
which clearly indicates the particular
election with respect to which the con-
tribution is made; or

(iii) The contribution is redesignated
in accordance with 11 CFR 110.2(b)(5).

(5)(1) The treasurer of an authorized
political committee may request a
written redesignation of a contribution
by the contributor for a different elec-
tion if—

(A) The contribution was designated
in writing for a particular election, and
the contribution, either on its face or
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when aggregated with other contribu-
tions from the same contributor for the
same election, exceeds the limitation
on contributions set forth in 11 CFR
110.2(b)(1);

(B) The contribution was designated
in writing for a particular election and
the contribution was made after that
election and the contribution cannot
be accepted under the net debts out-
standing provisions of 11 CFR
110.2(b)(3);

(C) The contribution was not des-
ignated in writing for a particular elec-
tion, and the contribution exceeds the
limitation on contributions set forth in
11 CFR 110.2(b)(1); or

(D) The contribution was not des-
ignated in writing for a particular elec-
tion and the contribution was received
after the date of an election for which
there are net debts outstanding on the
date the contribution is received.

(ii) A contribution shall be consid-
ered to be redesignated for another
election if—

(A) The treasurer of the recipient au-
thorized political committee requests
that the contributor provide a written
redesignation of the contribution and
informs the contributor that the con-
tributor may request the refund of the
contribution as an alternative to pro-
viding a written redesignation; and

(B) Within sixty days from the date
of the treasurer’s receipt of the con-
tribution, the contributor provides the
treasurer with a written redesignation
of the contribution for another elec-
tion, which is signed by the contrib-
utor.

(iii) A contribution redesignated for
another election shall not exceed the
limitations on contributions made with
respect to that election. A contribution
redesignated for a previous election
shall be subject to the requirements of
11 CFR 110.2(b)(3) regarding net debts
outstanding.

(6) For the purposes of this section, a
contribution shall be considered to be
made when the contributor relin-
quishes control over the contribution.
A contributor shall be considered to re-
linquish control over the contribution
when it is delivered by the contributor
to the candidate, to the political com-
mittee, or to an agent of the political
committee. A contribution that is
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mailed to the candidate, or to the po-
litical committee or to an agent of the
political committee, shall be consid-
ered to be made on the date of the post-
mark. See 11 CFR 110.1(1)(4). An in-kind
contribution shall be considered to be
made on the date that the goods or
services are provided by the contrib-
utor.

(c) Contributions to political party com-
mittees. (1) No multicandidate political
committee shall make contributions to
the political committees established
and maintained by a national political
party in any calendar year which, in
the aggregate, exceed $15,000.

(2) For purposes of this section, polit-
ical committees established and main-
tained by a national political party
means—

(i) The national committee;

(ii) The House campaign committee;
and

(iii)
mittee.

(3) Each recipient committee referred
to in 11 CFR 110.2(¢c)(2) may receive up
to the $15,000 limitation from a multi-
candidate political committee.

(4) The recipient committee shall not
be an authorized political committee of
any candidate, except as provided in 11
CFR 9002.1(c).

(d) Contributions to other political com-
mittees. No multicandidate political
committee shall make contributions to
any other political committee in any
calendar year which, in the aggregate,
exceed $5,000.

(e) Contributions by political party com-
mittees to Senatorial candidates. (1) Not-
withstanding any other provision of
the Act, or of these regulations, the
Republican and Democratic Senatorial
campaign committees, or the national
committee of a political party, may
make contributions of not more than a
combined total of $35,000 to a candidate
for nomination or election to the Sen-
ate during the calendar year of the
election for which he or she is a can-
didate. Any contribution made by such
committee to a Senatorial candidate
under this paragraph in a year other
than the calendar year in which the
election is held shall be considered to
be made during the calendar year in
which the election is held.

The Senate campaign com-
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(2) The contribution limitation in
paragraph (e)(1) of this section shall be
increased by the percent difference in
the price index in accordance with 11
CFR 110.17. The increased contribution
limitation shall be in effect for the two
calendar years starting on January 1 of
the year in which the contribution lim-
itation is increased. In every odd-num-
bered year, the Commission will pub-
lish in the FEDERAL REGISTER the
amount of the contribution limitation
in effect and place such information on
the Commission’s Web site.

(f) Contributions to candidates for more
than one Federal office. If an individual
is a candidate for more than one Fed-
eral office, a multicandidate political
committee may make contributions
which do not exceed $5,000 to the can-
didate, or his or her authorized polit-
ical committees for each election for
each office, provided that the require-
ments set forth in 11 CFR 110.1(f)(1), (2),
and (3) are satisfied.

(g) Contributions to retire pre-1975
debts. Contributions made to retire
debts resulting from elections held
prior to January 1, 1975 are not subject
to the limitations of 11 CFR part 110,
as long as contributions and solicita-
tions to retire these debts are des-
ignated in writing and used for that
purpose. Contributions made to retire
debts resulting from elections held
after December 31, 1974 are subject to
the limitations of 11 CFR part 110.

(h) Contributions to committees sup-
porting the same candidate. A multi-
candidate political committee may
contribute to a candidate or his or her
authorized committee with respect to a
particular election and also contribute
to a political committee which has
supported, or anticipates supporting,
the same candidate in the same elec-
tion, as long as—

(1) The recipient political committee
is not the candidate’s principal cam-
paign committee or other authorized
political committee or a single can-
didate committee;

(2) The multicandidate political com-
mittee does not give with the knowl-
edge that a substantial portion will be
contributed to, or expended on behalf
of, that candidate for the same elec-
tion; and
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(3) The multicandidate political com-
mittee does not retain control over the
funds.

(i) Application of limitations to elec-
tions. (1) The limitations on contribu-
tions of this section (other than para-
graph (e) of this section) shall apply
separately with respect to each elec-
tion as defined in 11 CFR 100.2, except
that all elections held in a calendar
year for the office of President of the
United States (except a general elec-
tion for that office) shall be considered
to be one election.

(2) An election in which a candidate
is unopposed is a separate election for
the purposes of the limitations on con-
tributions of this section.

(3) A primary or general election
which is not held because a candidate
is unopposed or received a majority of
votes in a previous election is a sepa-
rate election for the purposes of the
limitations on contributions of this
section. The date on which the election
would have been held shall be consid-
ered to be the date of the election.

(4) A primary election which is not
held because a candidate was nomi-
nated by a caucus or convention with
authority to nominate is not a sepa-
rate election for the purposes of the
limitations on contributions of this
section.

(j) Contributions to delegates and dele-
gate committees. (1) Contributions to
delegates for the purpose of furthering
their selection under 11 CFR 110.14 are
not subject to the limitations of this
section.

(2) Contributions to delegate com-
mittees under 11 CFR 110.14 are subject
to the limitations of this section.

(k) Contributions to multicandidate po-
litical committees making independent ex-
penditures. The Ilimitations on con-
tributions of this section also apply to
contributions made to multicandidate
political committees making inde-
pendent expenditures under 11 CFR
Part 109.

(1) Pre-candidacy expenditures by
multicandidate political committees
deemed in-kind contributions; effect of re-
imbursement. (1) A payment by a multi-
candidate political committee is
deemed an in-kind contribution to and
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an expenditure by a Presidential can-
didate, even though made before the in-
dividual becomes a candidate under 11
CFR 100.3, if—

(i) The expenditure is made on or
after January 1 of the year imme-
diately following the last Presidential
election year;

(ii) With respect to the goods or serv-
ices involved, the candidate accepted
or received them, requested or sug-
gested their provision, was materially
involved in the decision to provide
them, or was involved in substantial
discussions about their provision; and

(iii) The goods or services are—

(A) Polling expenses for determining
the favorability, name recognition, or
relative support level of the candidate
involved;

(B) Compensation paid to employees,
consultants, or vendors for services
rendered in connection with estab-
lishing and staffing offices in States
where Presidential primaries, cau-
cuses, or preference polls are to be
held, other than offices in the can-
didate’s home state and in or near the
District of Columbia;

(C) Administrative expenses, includ-
ing rent, utilities, office supplies and
equipment, in connection with estab-
lishing and staffing offices in States
where Presidential primaries, cau-
cuses, or preference polls are to be
held, other than offices in the can-
didate’s home state and in or near the
District of Columbia; or

(D) Expenses of individuals seeking
to become delegates in the Presidential
nomination process.

(2) Notwithstanding paragraph (1)(1)
of this section, if the candidate,
through an authorized committee, re-
imburses the multicandidate political
committee within 30 days of becoming
a candidate, the payment shall not be
deemed an in-kind contribution for ei-
ther entity, and the reimbursement
shall be an expenditure of the can-
didate.

[62 FR 772, Jan. 9, 1987, as amended at 52 FR
35534, Sept. 22, 1987; 58 FR 42173, Aug. 6, 1993;
67 FR 69948, Nov. 19, 2002; 68 FR 457, Jan. 3,
2003; 68 FR 47414, Aug. 8, 2003; 68 FR 64516,
Nov. 14, 2003; 81 FR 34863, June 1, 2016]
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§110.3 Contribution limitations for af-
filiated committees and political
party committees; transfers (52
U.S.C. 30116(a)(4), 30116(a)(5)).

(a) Contribution limitations for affili-
ated committees. (1) For the purposes of
the contribution limitations of 11 CFR
110.1 and 110.2, all contributions made
or received by more than one affiliated
committee, regardless of whether they
are political committees under 11 CFR
100.5, shall be considered to be made or
received by a single political com-
mittee. See 11 CFR 100.5(g). Application
of this paragraph means that all con-
tributions made or received by the fol-
lowing committees shall be considered
to be made or received by a single po-
litical committee—

(i) Authorized committees of the
same candidate for the same election
to Federal office; or

(ii) Committees (including a separate
segregated fund, see 11 CFR part 114)
established, financed, maintained or
controlled by the same corporation,
labor organization, person or group of
persons, including any parent, sub-
sidiary, branch, division, department
or local unit thereof. For the purposes
of this section, local unit may include,
in appropriate cases, a franchisee, li-
censee, or State or regional associa-
tion.

(2) Affiliated committees sharing a
single contribution limitation under
paragraph (a)(1)(ii) of this section in-
clude all of the committees estab-
lished, financed, maintained or con-
trolled by—

(i) A single corporation and/or its
subsidiaries;

(ii) A single national or international
union and/or its local unions or other
subordinate organizations;

(iii) An organization of national or
international unions and/or all its
State and local central bodies;

(iv) A membership organization,
(other than political party committees,
see paragraph (b) of this section) in-
cluding trade or professional associa-
tions, see 11 CFR 114.8(a), and/or related
State and local entities of that organi-
zation or group; or

(v) The same person or group of per-
sons.

(3)(i) The Commission may examine
the relationship between organizations
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that sponsor committees, between the
committees themselves, or between
one sponsoring organization and a com-
mittee established by another organi-
zation to determine whether commit-
tees are affiliated.

(ii) In determining whether commit-
tees not described in paragraphs (a)(2)
(i)-(iv) of this section are affiliated, the
Commission will consider the cir-
cumstantial factors described in para-
graphs (a)(3)(ii) (A) through (J) of this
section. The Commission will examine
these factors in the context of the
overall relationship between commit-
tees or sponsoring organizations to de-
termine whether the presence of any
factor or factors is evidence of one
committee or organization having been
established, financed, maintained or
controlled by another committee or
sponsoring organization. Such factors
include, but are not limited to:

(A) Whether a sponsoring organiza-
tion owns a controlling interest in the
voting stock or securities of the spon-
soring organization of another com-
mittee;

(B) Whether a sponsoring organiza-
tion or committee has the authority or
ability to direct or participate in the
governance of another sponsoring orga-
nization or committee through provi-
sions of constitutions, bylaws, con-
tracts, or other rules, or through for-
mal or informal practices or proce-
dures;

(C) Whether a sponsoring organiza-
tion or committee has the authority or
ability to hire, appoint, demote or oth-
erwise control the officers, or other de-
cisionmaking employees or members of
another sponsoring organization or
committee;

(D) Whether a sponsoring organiza-
tion or committee has a common or
overlapping membership with another
sponsoring organization or committee
which indicates a formal or ongoing re-
lationship between the sponsoring or-
ganizations or committees;

(E) Whether a sponsoring organiza-
tion or committee has common or
overlapping officers or employees with
another sponsoring organization or
committee which indicates a formal or
ongoing relationship between the spon-
soring organizations or committees;
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(F) Whether a sponsoring organiza-
tion or committee has any members,
officers or employees who were mem-
bers, officers or employees of another
sponsoring organization or committee
which indicates a formal or ongoing re-
lationship between the sponsoring or-
ganizations or committees, or which
indicates the creation of a successor
entity;

(G) Whether a sponsoring organiza-
tion or committee provides funds or
goods in a significant amount or on an
ongoing basis to another sponsoring or-
ganization or committee, such as
through direct or indirect payments for
administrative, fundraising, or other
costs, but not including the transfer to
a committee of its allocated share of
proceeds jointly raised pursuant to 11
CFR 102.17;

(H) Whether a sponsoring organiza-
tion or committee causes or arranges
for funds in a significant amount or on
an ongoing basis to be provided to an-
other sponsoring organization or com-
mittee, but not including the transfer
to a committee of its allocated share of
proceeds jointly raised pursuant to 11
CFR 102.17;

(I) Whether a sponsoring organiza-
tion or a committee or its agent had an
active or significant role in the forma-
tion of another sponsoring organiza-
tion or committee; and

(J) Whether the sponsoring organiza-
tions or committees have similar pat-
terns of contributions or contributors
which indicates a formal or ongoing
relationshp between the sponsoring or-
ganizations or committees.

(b) Contribution limitations for political
party committees. (1) For the purposes of
the contribution limitations of 11 CFR
110.1 and 110.2, all contributions made
or received by the following political
committees shall be considered to be
made or received by separate political
committees—

(i) The national committee of a polit-
ical party and any political commit-
tees established, financed, maintained,
or controlled by the same national
committee; and

(ii) The State committee of the same
political party.

(2) Application of paragraph (b)(1)({)
of this section means that—
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(i) The House campaign committee
and the national committee of a polit-
ical party shall have separate limita-
tions on contributions under 11 CFR
110.1 and 110.2.

(ii) The Senate campaign committee
and the national committee of a polit-
ical party shall have separate limita-
tions on contributions, except that
contributions to a senatorial candidate
made by the Senate campaign com-
mittee and the national committee of a
political party are subject to a single
contribution limitation under 11 CFR
110.2(e).

(3) All contributions made by the po-
litical committees established, fi-
nanced, maintained, or controlled by a
State party committee and by subordi-
nate State party committees shall be
presumed to be made by one political
committee. This presumption shall not
apply if—

(i) The political committee of the
party unit in question has not received
funds from any other political com-
mittee established, financed, main-
tained, or controlled by any party unit;
and

(ii) The political committee of the
party unit in question does not make
its contributions in cooperation, con-
sultation or concert with, or at the re-
quest or suggestion of any other party
unit or political committee estab-
lished, financed, maintained, or con-
trolled by another party unit.

(c) Permissible Transfers. The con-
tribution limitations of 11 CFR 110.1
and 110.2 shall not limit the transfers
set forth below in 11 CFR 110.3(c) (1)
through (6)—

(1) Transfers of funds between affili-
ated committees or between party
committees of the same political party
whether or not they are affiliated or by
collecting agents to a separate seg-
regated fund made pursuant to 11 CFR
102.6;

(2) Transfers of joint fundraising pro-
ceeds between organizations or com-
mittees participating in the joint fund-
raising activity provided that no par-
ticipating committee or organization
governed by 11 CFR 102.17 received
more than its allocated share of the
funds raised;

(3) Transfers of funds between the
primary campaign and general election
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campaign of a candidate of funds un-
used for the primary;

(4) Transfers of funds between a can-
didate’s previous Federal campaign
committee and his or her current Fed-
eral campaign committee, or between
previous Federal campaign commit-
tees, provided that the candidate is not
a candidate for more than one Federal
office at the same time, and provided
that the funds transferred are not com-
posed of contributions that would be in
violation of the Act. The cash on hand
from which the transfer is made shall
be considered to consist of the funds
most recently received by the trans-
feror committee. The transferor com-
mittee must be able to demonstrate
that such cash on hand contains suffi-
cient funds at the time of the transfer
that comply with the limitations and
prohibitions of the Act to cover the
amount transferred.

(i) Previous Federal campaign com-
mittee means a principal campaign
committee, or other authorized com-
mittee, that was organized to further
the candidate’s campaign in a Federal
election that has already been held.

(ii) Current Federal campaign com-
mittee means a principal campaign
committee, or other authorized com-
mittee, organized to further the can-
didate’s campaign in a future Federal
election.

(iii) For purposes of the contribution
limits, a contribution made after an
election has been held, or after an indi-
vidual ceases to be a candidate in an
election, shall be aggregated with
other contributions from the same con-
tributor for the next election unless
the contribution is designated for the
previous election, or is designated for
another election, and the candidate has
net debts outstanding for the election
so designated pursuant to 11 CFR
110.1(b)(3).

(iv) For purposes of this section, an
individual ceases to be a candidate in
an election as of the earlier of the fol-
lowing dates—

(A) The date on which the candidate
publicly announces that he or she will
no longer be a candidate in that elec-
tion for that office and ceases to con-
duct campaign activities with respect
to that election; or
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(B) The date on which the candidate
is or becomes ineligible for nomination
or election to that office by operation
of law;

(5) Transfers of funds between the
principal campaign committees of an
individual seeking nomination or elec-
tion to more than one Federal office, as
long as the conditions in 11 CFR
110.3(c)(5) (i), (ii) and (iii) are met. An
individual will be considered to be
seeking nomination or election to
more than one Federal office if the in-
dividual is concurrently a candidate for
more than one Federal office during
the same or overlapping election cy-
cles.

(i) The transfer shall not be made
when the individual is actively seeking
nomination or election to more than
one Federal office. An individual will
not be considered to be actively seek-
ing nomination or election to a Federal
office if:

(A) The individual publicly an-
nounces that he or she will no longer
seek nomination or election to that of-
fice and ceases to conduct campaign
activities with respect to that election,
except in connection with the retire-
ment of debts outstanding at the time
of the announcement;

(B) The individual is or becomes in-
eligible for nomination or election to
that office by operation of law;

(C) The individual has filed a proper
termination report with the Commis-
sion under 11 CFR 102.3; or

(D) The individual has notified the
Commission in writing that the indi-
vidual and his or her authorized com-
mittees will conduct no further cam-
paign activities with respect to that
election, except in connection with the
retirement of debts outstanding at the
time of the notification;

(ii) The limitations on contributions
by persons shall not be exceeded by the
transfer. The cash on hand from which
the transfer is made shall be considered
to consist of the funds most recently
received by the transferor committee.
The transferor committee must be able
to demonstrate that such cash on hand
contains sufficient funds at the time of
the transfer that comply with the limi-
tations and prohibitions of the Act to
cover the amount transferred. A con-
tribution shall be excluded from the
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amount transferred to the extent that
such contribution, when aggregated
with other contributions from the
same contributor to the transferee
principal campaign committee, exceeds
the contribution limits set forth at 11
CFR 110.1 or 110.2, as appropriate; and

(iii) The candidate has not elected to
receive funds under 26 U.S.C. 9006 or
9037 for either election; or

(6) [Reserved]

(7) The authorized committees of a
candidate for more than one Federal
office, or for a Federal office and a non-
federal office, shall follow the require-
ments for separate campaign organiza-
tions set forth at 11 CFR 110.8(d).

(d) Transfers from nonfederal to federal
campaigns. Transfers of funds or assets
from a candidate’s campaign com-
mittee or account for a nonfederal
election to his or her principal cam-
paign committee or other authorized
committee for a federal election are
prohibited. However, at the option of
the nonfederal committee, the non-
federal committee may refund con-
tributions, and may coordinate ar-
rangements with the candidate’s prin-
cipal campaign committee or other au-
thorized committee for a solicitation
by such committee(s) to the same con-
tributors. The full cost of this solicita-
tion shall be paid by the Federal com-
mittee.

[564 FR 34110, Aug. 17, 1989, and 54 FR 48580,
Nov. 24, 1989; 58 FR 3476, Jan. 8, 1993]

§110.4 Contributions in the name of
another; cash contributions (52
U.S.C. 30122, 30123, 30102(c)(2)).

(a) [Reserved]

(b) Contributions in the name of an-
other. (1) No person shall—

(i) Make a contribution in the name
of another;

(ii) Knowingly permit his or her
name to be used to effect that con-
tribution;

(iii) Knowingly help or assist any
person in making a contribution in the
name of another; or

(iv) Knowingly accept a contribution
made by one person in the name of an-
other.

(2) Examples of contributions in the
name of another include—

(i) Giving money or anything of
value, all or part of which was provided

165



§110.5

to the contributor by another person
(the true contributor) without dis-
closing the source of money or the
thing of value to the recipient can-
didate or committee at the time the
contribution is made, see 11 CFR 110.6;
or

(ii) Making a contribution of money
or anything of value and attributing as
the source of the money or thing of
value another person when in fact the
contributor is the source.

(c) Cash contributions. (1) With re-
spect to any campaign for nomination
for election or election to Federal of-
fice, no person shall make contribu-
tions to a candidate or political com-
mittee of currency of the TUnited
States, or of any foreign country,
which in the aggregate exceed $100.

(2) A candidate or committee receiv-
ing a cash contribution in excess of
$100 shall promptly return the amount
over $100 to the contributor.

(3) A candidate or committee receiv-
ing an anonymous cash contribution in
excess of $560 shall promptly dispose of
the amount over $50. The amount over
$50 may be used for any lawful purpose
unrelated to any Federal election,
campaign, or candidate.

[64 FR 34112, Aug. 17, 1989, and 54 FR 48580,
Nov. 24, 1989, as amended at 54 FR 48582, Nov.
24, 1989; 55 FR 1139, Jan. 11, 1990; 67 FR 69948,
Nov. 19, 2002]

§110.5 [Reserved]

§110.6 Earmarked contributions 52
U.S.C. 30116(a)(8)).

(a) General. All contributions by a
person made on behalf of or to a can-
didate, including contributions which
are in any way earmarked or otherwise
directed to the candidate through an
intermediary or conduit, are contribu-
tions from the person to the candidate.

(b) Definitions. (1) For purposes of
this section, earmarked means a des-
ignation, instruction, or encumbrance,
whether direct or indirect, express or
implied, oral or written, which results
in all or any part of a contribution or
expenditure being made to, or expended
on behalf of, a clearly identified can-
didate or a candidate’s authorized com-
mittee.

(2) For purposes of this section, con-
duit or intermediary means any person
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who receives and forwards an ear-
marked contribution to a candidate or
a candidate’s authorized committee,
except as provided in paragraph
(b)(2)(1) of this section.

(i) For purposes of this section, the
following persons shall not be consid-
ered to be conduits or intermediaries:

(A) An individual who is an employee
or a full-time volunteer working for
the candidate’s authorized committee,
provided that the individual is not act-
ing in his or her capacity as a rep-
resentative of an entity prohibited
from making contributions;

(B) A fundraising representative con-
ducting joint fundraising with the can-
didate’s authorized committee pursu-
ant to 11 CFR 102.17 or 9034.8;

(C) An affiliated committee, as de-
fined in 11 CFR 100.5(g);

(D) A commercial fundraising firm
retained by the candidate or the can-
didate’s authorized committee to assist
in fundraising; and

(E) An individual who is expressly
authorized by the candidate or the can-
didate’s authorized committee to en-
gage in fundraising, and who occupies a
significant position within the can-
didate’s campaign organization, pro-
vided that the individual is not acting
in his or her capacity as a representa-
tive of an entity prohibited from mak-
ing contributions.

(ii) Any person who is prohibited
from making contributions or expendi-
tures in connection with an election
for Federal office shall be prohibited
from acting as a conduit for contribu-
tions earmarked to candidates or their
authorized committees. The provisions
of this section shall not restrict the
ability of an organization or com-
mittee to serve as a collecting agent
for a separate segregated fund pursuant
to 11 CFR 102.6.

(iii) Any person who receives an ear-
marked contribution shall forward
such earmarked contribution to the
candidate or authorized committee in
accordance with 11 CFR 102.8, except
that—

(A) A fundraising representative
shall follow the joint fundraising pro-
cedures set forth at 11 CFR 102.17.
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(B) A person who is prohibited from
acting as a conduit pursuant to para-
graph (b)(2)(ii) of this section shall re-
turn the earmarked contribution to the
contributor.

(c) Reporting of earmarked contribu-
tions—(1) Reports by conduits and inter-
mediaries. (i) The intermediary or con-
duit of the earmarked contribution
shall report the original source and the
recipient candidate or authorized com-
mittee to the Commission and to the
recipient candidate or authorized com-
mittee.

(ii) The report to the Commission
shall be included in the conduit’s or
intermediary’s report for the reporting
period in which the earmarked con-
tribution was received, or, if the con-
duit or intermediary is not required to
report under 11 CFR part 104, by letter
to the Commission within thirty days
after forwarding the earmarked con-
tribution.

(iii) The report to the recipient can-
didate or authorized committee shall
be made when the earmarked contribu-
tion is forwarded to the recipient can-
didate or authorized committee pursu-
ant to 11 CFR 102.8.

(iv) The report by the conduit or
intermediary shall contain the fol-
lowing information:

(A) The name and mailing address of
each contributor and, for each ear-
marked contribution in excess of $200,
the contributor’s occupation and the
name of his or her employer;

(B) The amount of each earmarked
contribution, the date received by the
conduit, and the intended recipient as
designated by the contributor; and

(C) The date each earmarked con-
tribution was forwarded to the recipi-
ent candidate or authorized committee
and whether the earmarked contribu-
tion was forwarded in cash or by the
contributor’s check or by the conduit’s
check.

(v) For each earmarked contribution
passed through the conduit’s or
intermediary’s account, the informa-
tion specified in paragraph (¢c)(1)(iv) (A)
through (C) of this section shall be
itemized on the appropriate schedules
of receipts and disbursements attached
to the conduit’s or intermediary’s re-
port, or shall be disclosed by letter, as
appropriate. For each earmarked con-
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tribution forwarded in the form of the
contributor’s check or other written
instrument, the information specified
in paragraph (c)(1)(iv) (A) through (C)
of this section shall be disclosed as a
memo entry on the appropriate sched-
ules of receipts and disbursements at-
tached to the conduit’s or
intermediary’s report, or shall be dis-
closed by letter, as appropriate.

(2) Reports by recipient candidates and
authorized committees. (i) The recipient
candidate or authorized committee
shall report each conduit or inter-
mediary who forwards one or more ear-
marked contributions which in the ag-
gregate exceed $200 in any election
cycle.

(ii) The report by the recipient can-
didate or authorized committee shall
contain the following information:

(A) The identification of the conduit
or intermediary, as defined in 11 CFR
100.12;

(B) The total amount of earmarked
contributions received from the con-
duit or intermediary and the date of re-
ceipt; and

(C) The information required under 11
CFR 104.3(a) (3) and (4) for each ear-
marked contribution which in the ag-
gregate exceeds $200 in any election
cycle.

(iii) The information specified in
paragraph (c)(2)(ii) (A) through (C) of
this section shall be itemized on Sched-
ule A attached to the report for the re-
porting period in which the earmarked
contribution is received.

(d) Direction or control. (1) A conduit’s
or intermediary’s contribution limits
are not affected by the forwarding of
an earmarked contribution except
where the conduit or intermediary ex-
ercises any direction or control over
the choice of the recipient candidate.

(2) If a conduit or intermediary exer-
cises any direction or control over the
choice of the recipient candidate, the
earmarked contribution shall be con-
sidered a contribution by both the
original contributor and the conduit or
intermediary. If the conduit or inter-
mediary exercises any direction or con-
trol over the choice of the recipient
candidate, the report filed by the con-
duit or intermediary and the report
filed by the recipient candidate or au-
thorized committee shall indicate that
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the earmarked contribution is made by
both the original contributor and the
conduit or intermediary, and that the
entire amount of the contribution is
attributed to each.

[564 FR 34113, Aug. 17, 1989 and 54 FR 48580,
Nov. 24, 1989; 61 FR 3550, Feb. 1, 1996; 81 FR
94240, Dec. 23, 2016; 84 FR 18700, May 2, 2019]

§110.7 [Reserved]

§110.8 Presidential candidate expendi-
ture limitations.

(a)(1) No candidate for the office of
President of the United States who is
eligible under 26 U.S.C. 9003 (relating to
conditions for eligibility for payments)
or under 26 U.S.C. 9033 (relating to eli-
gibility for payments) to receive pay-
ments from the Secretary of the Treas-
ury and has received payments, may
make expenditures in excess of—

(i) $10,000,000 in the case of a cam-
paign for nomination for election to
the office, except the aggregate of ex-
penditures under this paragraph in any
one State shall not exceed the greater
of 16 cents multiplied by the voting age
population of the State or $200,000; or

(i1) $20,000,000 in the case of a cam-
paign for election to the office.

(2) The expenditure limitations in
paragraph (a)(1) of this section shall be
increased in accordance with 11 CFR
110.17.

(3) Voting age population is defined
at 11 CFR 110.18.

(b) The expenditure limitations shall
not be considered violated if, after the
date of the primary or general election,
convention or caucus, receipt of re-
funds and rebates causes a candidate’s
expenditures to be within the limita-
tions.

(c) For the State limitations in para-
graph (a)(1) of this section—

(1) Expenditures made in a State
after the date of the primary election,
convention or caucus relating to the
primary election, convention or caucus
count toward that State’s expenditure
limitation;

(2) The candidate may treat an
amount that does not exceed 50% of the
candidate’s total expenditures allo-
cable to a particular State under 11
CFR 106.2 as exempt fundraising ex-
penses, and may exclude this amount
from the candidate’s total expenditures
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attributable to the expenditure limita-
tions for that State. The candidate
may treat 100% of the cost of mass
mailings as exempt fundraising ex-
penses, unless the mass mailings were
mailed within 28 days before the state’s
primary election, convention or cau-
cus. The total of all amounts excluded
for exempt fundraising expenses shall
not exceed 20% of the overall expendi-
ture limitation under 11 CFR 9035.1.

(d)(1) If an individual is a candidate
for more than one Federal office, or for
a Federal office and a State office, he
or she must designate separate prin-
cipal campaign committees and estab-
lish completely separate campaign or-
ganizations.

(2) No funds, goods, or services, in-
cluding loans and loan guarantees, may
be transferred between or used by the
separate campaigns, except as provided
in 11 CFR 110.3(c)(5).

(3) Except for Presidential candidates
receiving Presidential Primary Match-
ing Funds, see 26 U.S.C. 9032, or Gen-
eral Election Public Financing, see 26
U.S.C. 9002, campaigns may share per-
sonnel and facilities, as long as expend-
itures are allocated between the cam-
paigns, and the payment made from
each campaign account reflects the al-
location.

(e)(1) A political party may make re-
imbursement for the expenses of a can-
didate who is engaging in party-build-
ing activities, without the payment
being considered a contribution to the
candidate, and without the unreim-
bursed expense being considered an ex-
penditure counting against the limita-
tions in paragraph (a) (1) or (2) of this
section, as long as—

(i) The event is a bona fide party
event or appearance; and

(ii) No aspect of the solicitation for
the event, the setting of the event, and
the remarks or activities of the can-
didate in connection with the event
were for the purpose of influencing the
candidate’s nomination or election.

(2)(1) An event or appearance meeting
the requirements of paragraph (e)(1) of
this section and occurring prior to Jan-
uary 1 of the year of the election for
which the individual is a candidate is
presumptively party-related;
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(ii) Notwithstanding the require-
ments of paragraph (e)(1) of this sec-
tion, an event or appearance occurring
on or after January 1 of the year of the
election for which the individual is a
candidate is presumptively for the pur-
pose of influencing the candidate’s
election, and any contributions or ex-
penditures are governed by the con-
tribution and expenditure limitations
of this part 110.

(iii) The presumptions in paragraphs
(e)(2) (1) and (ii) of this section may be
rebutted by a showing to the Commis-
sion that the appearance or event was,
or was not, party-related, as the case
may be.

(f)(1) Expenditures made by or on be-
half of any candidate nominated by a
political party for election to the office
of Vice President of the United States
shall be considered to be expenditures
made by or on behalf of the candidate
of such party for election to the office
of President of the United States.

(2) Expenditures from personal funds
made by a candidate for Vice President
shall be considered to be expenditures
by the candidate for President, if the
candidate is receiving General Election
Public Financing, see §9003.2(c).

(g) An expenditure is made on behalf
of a candidate, including a Vice-Presi-
dential candidate, if it is made by—

(1) An authorized committee or any
other agent of the candidate for pur-
poses of making any expenditure;

(2) Any person authorized or re-
quested by the candidate, an author-
ized committee of the candidate, or an
agent of the candidate to make the ex-
penditure; or

(3) A committee not authorized in
writing, so long as it is requested by
the candidate, an authorized com-
mittee of the candidate, or an agent of
the candidate to make the expenditure.

[41 FR 35948, Aug. 25, 1976, as amended at 45
FR 21210, Apr. 1, 1980; 54 FR 34114, Aug. 17,
1989; 54 FR 48580, Nov. 24, 1989; 56 FR 35911,
July 29, 1991; 68 FR 457, Jan. 3, 2003; 68 FR
6346, Feb. 7, 2003]

§110.9 Violation of limitations.

No candidate or political committee
shall knowingly accept any contribu-
tion or make any expenditure in viola-
tion of the provisions of 11 CFR part
110. No officer or employee of a polit-
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ical committee shall knowingly accept
a contribution made for the benefit or
use of a candidate, or make any ex-
penditure on behalf of a candidate, in
violation of any limitation imposed on
contributions and expenditures under
this part 110.

[67 FR 69949, Nov. 19, 2002]

§110.10 Expenditures by candidates.

Except as provided in 11 CFR parts
9001, et seq. and 9031, et seq., candidates
for Federal office may make unlimited
expenditures from personal funds as de-
fined in 11 CFR 100.33.

[68 FR 3996, Jan. 27, 2003]

§110.11 Communications; advertising;
disclaimers (52 U.S.C. 30120).

(a) Scope. The following communica-
tions must include disclaimers, as
specified in this section:

(1) All public communications, as de-
fined in 11 CFR 100.26, made by a polit-
ical committee; electronic mail of
more than 500 substantially similar
communications when sent by a polit-
ical committee; and all Internet
websites of political committees avail-
able to the general public.

(2) All public communications, as de-
fined in 11 CFR 100.26, by any person
that expressly advocate the election or
defeat of a clearly identified candidate.

(3) All public communications, as de-
fined in 11 CFR 100.26, by any person
that solicit any contribution.

(4) All electioneering communica-
tions by any person.

(b) General content requirements. A dis-
claimer required by paragraph (a) of
this section must contain the following
information:

(1) If the communication, including
any solicitation, is paid for and author-
ized by a candidate, an authorized com-
mittee of a candidate, or an agent of ei-
ther of the foregoing, the disclaimer
must clearly state that the commu-
nication has been paid for by the au-
thorized political committee;

(2) If the communication, including
any solicitation, is authorized by a
candidate, an authorized committee of
a candidate, or an agent of either of
the foregoing, but is paid for by any
other person, the disclaimer must
clearly state that the communication
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is paid for by such other person and is
authorized by such candidate, author-
ized committee, or agent; or

(3) If the communication, including
any solicitation, is not authorized by a
candidate, authorized committee of a
candidate, or an agent of either of the
foregoing, the disclaimer must clearly
state the full name and permanent
street address, telephone number, or
World Wide Web address of the person
who paid for the communication, and
that the communication is not author-
ized by any candidate or candidate’s
committee.

(c) Disclaimer specifications—(1) Speci-
fications for all disclaimers. A disclaimer
required by paragraph (a) of this sec-
tion must be presented in a clear and
conspicuous manner, to give the read-
er, observer, or listener adequate no-
tice of the identity of the person or po-
litical committee that paid for and,
where required, that authorized the
communication. A disclaimer is not
clear and conspicuous if it is difficult
to read or hear, or if the placement is
easily overlooked.

(2) Specific requirements for printed
communications. In addition to the gen-
eral requirement of paragraphs (b) and
(c)(1) of this section, a disclaimer re-
quired by paragraph (a) of this section
that appears on any printed public
communication must comply with all
of the following:

(i) The disclaimer must be of suffi-
cient type size to be clearly readable
by the recipient of the communication.
A disclaimer in twelve (12)-point type
size satisfies the size requirement of
this paragraph (c)(2)(i) when it is used
for signs, posters, flyers, newspapers,
magazines, or other printed material
that measure no more than twenty-
four (24) inches by thirty-six (36)
inches.

(ii) The disclaimer must be contained
in a printed box set apart from the
other contents of the communication.

(iii) The disclaimer must be printed
with a reasonable degree of color con-
trast between the background and the
printed statement. A disclaimer satis-
fies the color contrast requirement of
this paragraph (c)(2)(iii) if it is printed
in black text on a white background or
if the degree of color contrast between
the background and the text of the dis-
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claimer is no less than the color con-
trast between the background and the
largest text used in the communica-
tion.

(iv) The disclaimer need not appear
on the front or cover page of the com-
munication as long as it appears within
the communication, except on commu-
nications, such as billboards, that con-
tain only a front face.

(v) A communication that would re-
quire a disclaimer if distributed sepa-
rately, that is included in a package of
materials, must contain the required
disclaimer.

(3) Specific requirements for radio and
television communications authorized by
candidates. In addition to the general
requirements of paragraphs (b) and
(c)(1) of this section, a communication
that is authorized or paid for by a can-
didate or the authorized committee of
a candidate (see paragraph (b)(1) or
(b)(2) of this section) that is trans-
mitted through radio or television, or
through any broadcast, cable, or sat-
ellite transmission, must comply with
the following:

(i) A communication transmitted
through radio must include an audio
statement by the candidate that iden-
tifies the candidate and states that he
or she has approved the communica-
tion; or

(ii) A communication transmitted
through television or through any
broadcast, cable, or satellite trans-
mission, must include a statement that
identifies the candidate and states that
he or she has approved the communica-
tion. The candidate shall convey the
statement either:

(A) Through an unobscured, full-
screen view of himself or herself mak-
ing the statement, or

(B) Through a voice-over by himself
or herself, accompanied by a clearly
identifiable photographic or similar
image of the candidate. A photographic
or similar image of the candidate shall
be considered clearly identified if it is
at least eighty (80) percent of the
vertical screen height.

(iii) A communication transmitted
through television or through any
broadcast, cable, or satellite trans-
mission, must also include a similar
statement that must appear in clearly
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readable writing at the end of the tele-
vision communication. To be clearly
readable, this statement must meet all
of the following three requirements:

(A) The statement must appear in
letters equal to or greater than four (4)
percent of the vertical picture height;

(B) The statement must be visible for
a period of at least four (4) seconds; and

(C) The statement must appear with
a reasonable degree of color contrast
between the background and the text
of the statement. A statement satisfies
the color contrast requirement of this
paragraph (¢)(3)(iii)(C) if it is printed in
black text on a white background or if
the degree of color contrast between
the background and the text of the
statement is no less than the color con-
trast between the background and the
largest type size used in the commu-
nication.

(iv) The following are examples of ac-
ceptable statements that satisfy the
spoken statement requirements of
paragraph (¢)(3) of this section with re-
spect to a radio, television, or other
broadcast, cable, or satellite commu-
nication, but they are not the only al-
lowable statements:

(A) “‘I am [insert name of candidate],
a candidate for [insert Federal office
sought], and I approved this advertise-
ment.”

(B) “My name is [insert name of can-
didate]. I am running for [insert Fed-
eral office sought], and I approved this
message.”’

(4) Specific requirements for radio and
television communications paid for by
other persons and mnot authoriced by a
candidate. In addition to the general re-
quirements of paragraphs (b) and (c¢)(1)
of this section, a communication not
authorized by a candidate or a can-
didate’s authorized committee that is
transmitted through radio or television
or through any broadcast, cable, or sat-
ellite transmission, must comply with
the following:

(i) A communication transmitted
through radio or television or through
any broadcast, cable, or satellite trans-
mission, must include the following
audio statement, “XXX is responsible
for the content of this advertising,”
spoken clearly, with the blank to be
filled in with the name of the political
committee or other person paying for
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the communication, and the name of
the connected organization, if any, of
the payor unless the name of the con-
nected organization is already provided
in the “XXX is responsible’’ statement;
and

(ii) A communication transmitted
through television, or through any
broadcast, cable, or satellite trans-
mission, must include the audio state-
ment required by paragraph (c)(4)(i) of
this section. That statement must be
conveyed by an unobscured full-screen
view of a representative of the political
committee or other person making the
statement, or by a representative of
such political committee or other per-
son in voice-over.

(iii) A communication transmitted
through television or through any
broadcast, cable, or satellite trans-
mission, must also include a similar
statement that must appear in clearly
readable writing at the end of the com-
munication. To be clearly readable, the
statement must meet all of the fol-
lowing three requirements:

(A) The statement must appear in
letters equal to or greater than four (4)
percent of the vertical picture height;

(B) The statement must be visible for
a period of at least four (4) seconds; and

(C) The statement must appear with
a reasonable degree of color contrast
between the background and the dis-
claimer statement. A disclaimer satis-
fies the color contrast requirement of
this paragraph (c)(4)(iii)(C) if it is
printed in black text on a white back-
ground or if the degree of color con-
trast between the background and the
text of the disclaimer is no less than
the color contrast between the back-
ground and the largest type size used
in the communication.

(d) Coordinated party expenditures and
independent expenditures by political
party committees. (1)(i) For a commu-
nication paid for by a political party
committee pursuant to 52 TU.S.C.
30116(d), the disclaimer required by
paragraph (a) of this section must iden-
tify the political party committee that
makes the expenditure as the person
who paid for the communication, re-
gardless of whether the political party
committee was acting in its own capac-
ity or as the designated agent of an-
other political party committee.
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(ii) A communication made by a po-
litical party committee pursuant to 52
U.S.C. 30116(d) and distributed prior to
the date the party’s candidate is nomi-
nated shall satisfy the requirements of
this section if it clearly states who
paid for the communication.

(2) For purposes of this section, a
communication paid for by a political
party committee, other than a commu-
nication covered by paragraph (d)(1)(ii)
of this section, that is being treated as
a coordinated expenditure under 52
U.S.C. 30116(d) and that was made with
the approval of a candidate, a can-
didate’s authorized committee, or the
agent of either shall identify the polit-
ical party that paid for the commu-
nication and shall state that the com-
munication is authorized by the can-
didate or candidate’s authorized com-
mittee.

(3) For a communication paid for by
a political party committee that con-
stitutes an independent expenditure
under 11 CFR 100.16, the disclaimer re-
quired by this section must identify
the political party committee that
paid for the communication, and must
state that the communication is not
authorized by any candidate or can-
didate’s authorized committee.

(e) Exempt activities. A public commu-
nication authorized by a candidate, au-
thorized committee, or political party
committee, that qualifies as an exempt
activity under 11 CFR 100.140, 100.147,
100.148, or 100.149, must comply with
the disclaimer requirements of para-
graphs (a), (b), (¢)(1), and (c)(2) of this
section, unless excepted under para-
graph (f)(1) of this section, but the dis-
claimer does not need to state whether
the communication is authorized by a
candidate, or any authorized com-
mittee or agent of any candidate.

(f) Exceptions. (1) The requirements of
paragraphs (a) through (e) of this sec-
tion do not apply to the following:

(i) Bumper stickers, pins, buttons,
pens, and similar small items upon
which the disclaimer cannot be conven-
iently printed;

(ii) Skywriting, water towers, wear-
ing apparel, or other means of dis-
playing an advertisement of such a na-
ture that the inclusion of a disclaimer
would be impracticable; or
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(iii) Checks, receipts, and similar
items of minimal value that are used
for purely administrative purposes and
do not contain a political message.

(2) For purposes of this section,
whenever a separate segregated fund or
its connected organization solicits con-
tributions to the fund from those per-
sons it may solicit under the applicable
provisions of 11 CFR part 114, or makes
a communication to those persons,
such communication shall not be con-
sidered a type of public communication
and need not contain the disclaimer re-
quired by paragraphs (a) through (c) of
this section.

(g) Comparable rate for campaign pur-
poses. (1) No person who sells space in a
newspaper or magazine to a candidate,
an authorized committee of a can-
didate, or an agent of the candidate,
for use in connection with the can-
didate’s campaign for nomination or
for election, shall charge an amount
for the space which exceeds the com-
parable rate for the space for non-cam-
paign purposes.

(2) For purposed of this section, com-
parable rate means the rate charged to
a national or general rate advertiser,
and shall include discount privileges
usually and normally available to a na-
tional or general rate advertiser.

[67 FR 76975, Dec. 13, 2002, as amended at 71
FR 18613, Apr. 12, 2006; 79 FR 77847, Dec. 29,
2014]

EFFECTIVE DATE NOTE: At 87 FR 77479, Dec.
19, 2022, §110.11 was amended by adding para-
graph (c)(5), redesignating paragraph (g) as
paragraph (h), and adding paragraph (g), ef-
fective Mar. 1, 2023. For the convenience of
the user, the added text is set forth as fol-
lows:

§110.11 Communications; advertising; dis-

claimers (52 U.S.C. 30120).

* * * * *

(C) * % %

(5) Specific requirements for internet public
communications. (i) For purposes of this sec-
tion, internet public communication means any
public communication over the internet that
is placed for a fee on another person’s
website, digital device, application, or adver-
tising platform.

(ii) An internet public communication
must include a disclaimer that complies
with the requirements of paragraphs (b) and
(c)(1) of this section. The disclaimer require-
ment under this paragraph applies to any
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person that pays to place an internet public
communication, regardless of whether that
person originally created, produced, or dis-
tributed the communication.

(iii) In addition to the requirements of
paragraphs (b) and (c)(1) of this section, a
disclaimer required by paragraph (a) of this
section that appears on an internet public
communication must comply with the fol-
lowing:

(A) Except as provided by paragraph (g) of
this section, an internet public communica-
tion with text or graphic components must
include the written disclaimer required by
this paragraph, such that the disclaimer can
be viewed without taking any action.

(B) The disclaimer must be of sufficient
type size to be clearly readable by the recipi-
ent of the communication. A disclaimer that
appears in letters at least as large as the ma-
jority of other text in the communication
satisfies this requirement.

(C) The disclaimer must be displayed with
a reasonable degree of color contrast be-
tween the background and the disclaimer’s
text. A disclaimer satisfies this requirement
if it is displayed in black text on a white
background, or if the degree of color con-
trast is no less than the color contrast be-
tween the background and the largest text
used in the communication.

(D) If the disclaimer is displayed within a
video, the disclaimer must be visible for at
least 4 seconds and appear without the re-
cipient of the communication taking any ac-
tion.

(E) An internet public communication with
an audio component but without video,
graphic, or text components must include a
disclaimer that satisfies the requirements of
paragraphs (b) and (c)(1) of this section with-
in the audio component.

* * * * *

(g) Adapted disclaimers—(1) Definitions. For
purposes of this section:

(i) Adapted disclaimer means a clear state-
ment that the internet public communica-
tion is paid for, and that identifies the per-
son or persons who paid for the internet pub-
lic communication using their full name or a
commonly understood abbreviation or acro-
nym by which the person or persons are
known, which is accompanied by: an indi-
cator and a mechanism. An adapted dis-
claimer must satisfy the requirements of
paragraph (c¢)(1) and paragraphs (¢)(5)(ii) and
(iii) of this section.

(ii) Indicator means any visible or audible
element associated with an internet public
communication that is presented in a clear
and conspicuous manner and gives notice to
persons reading, observing, or listening to
the internet public communication that they
may read, observe, or listen to a disclaimer
satisfying the requirements of paragraphs (b)

§110.12

and (c)(1) of this section through a mecha-
nism. An indicator may take any form in-
cluding, but not limited to, words, images,
sounds, symbols, and icons.

(iii) Mechanism means any use of tech-
nology that enables the person reading, ob-
serving, or listening to an internet public
communication to read, observe, or listen to
a disclaimer satisfying the requirements of
paragraphs (b) and (c)(1) of this section after
no more than one action by the recipient of
the internet public communication. A mech-
anism may take any form including, but not
limited to, hover-over text, pop-up screens,
scrolling text, rotating panels, and
hyperlinks to a landing page.

(2) When a disclaimer described by para-
graphs (b) and (c)(1) of this section cannot be
provided or would occupy more than 25 per-
cent of the communication due to character
or space constraints intrinsic to the adver-
tising product or medium, an adapted dis-
claimer may be used within the communica-
tion instead.

§110.12 Candidate appearances on
public educational institution
premises.

(a) Rental of facilities at usual and nor-
mal charge. Any unincorporated public
educational institution exempt from
federal taxation under 26 U.S.C. 115,
such as a school, college or university,
may make its facilities available to
any candidate or political committee
in the ordinary course of business and
at the usual and normal charge. In this
event, the requirements of paragraph
(b) of this section are not applicable.

(b) Use of facilities at no charge or at
less than the usual and mormal charge.
An unincorporated public educational
institution exempt from federal tax-
ation under 26 U.S.C. 115, such as a
school, college or wuniversity, may
sponsor appearances by candidates,
candidates’ representatives or rep-
resentatives of political parties at
which such individuals address or meet
the institution’s academic community
or the general public (whichever is in-
vited) on the educational institution’s
premises at no charge or at less than
the usual and normal charge, if:

(1) The educational institution
makes reasonable efforts to ensure
that the appearances constitute

speeches, question and answer sessions,
or similar communications in an aca-
demic setting, and makes reasonable
efforts to ensure that the appearances
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are not conducted as campaign rallies
or events; and

(2) The educational institution does
not, in conjunction with the appear-
ance, expressly advocate the election
or defeat of any clearly identified can-
didate(s) or candidates of a clearly
identified political party, and does not
favor any one candidate or political
party over any other in allowing such
appearances.

[60 FR 64273, Dec. 14, 1995]

§110.13 Candidate debates.

(a) Staging organizations. (1) Nonprofit
organizations described in 26 U.S.C. 501
(¢)3) or (c)4) and which do not en-
dorse, support, or oppose political can-
didates or political parties may stage
candidate debates in accordance with
this section and 11 CFR 114.4(f).

(2) Broadcasters (including a cable
television operator, programmer or
producer), bona fide newspapers, maga-
zines and other periodical publications
may stage candidate debates in accord-
ance with this section and 11 CFR
114.4(f), provided that they are not
owned or controlled by a political
party, political committee or can-
didate. In addition, broadcasters (in-
cluding a cable television operator,
programmer or producer), bona fide
newspapers, magazines and other peri-
odical publications, acting as press en-
tities, may also cover or carry can-
didate debates in accordance with 11
CFR part 100, subparts B and C and
part 100, subparts D and E.

(b) Debate structure. The structure of
debates staged in accordance with this
section and 11 CFR 114.4(f) is left to the
discretion of the staging organiza-
tions(s), provided that:

(1) Such debates include at least two
candidates; and

(2) The staging organization(s) does
not structure the debates to promote
or advance one candidate over another.

(c) Criteria for candidate selection. For
all debates, staging organization(s)
must use pre-established objective cri-
teria to determine which candidates
may participate in a debate. For gen-
eral election debates, staging organiza-
tions(s) shall not use nomination by a
particular political party as the sole
objective criterion to determine wheth-
er to include a candidate in a debate.
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For debates held prior to a primary
election, caucus or convention, staging
organizations may restrict candidate
participation to candidates seeking the
nomination of one party, and need not
stage a debate for candidates seeking
the nomination of any other political
party or independent candidates.

[61 FR 18051, Apr. 24, 1996; 61 FR 24533, May
15, 1996, as amended at 67 FR 78681, Dec. 26,
2002]

§110.14 Contributions to and expendi-
tures by delegates and delegate
committees.

(a) Scope. This section sets forth the
prohibitions, limitations and reporting
requirements under the Act applicable
to all levels of a delegate selection
process.

(b) Definitions—(1) Delegate. Delegate
means an individual who becomes or
seeks to become a delegate, as defined
by State law or party rule, to a na-
tional nominating convention or to a
State, district, or local convention,
caucus or primary that is held to select
delegates to a national nominating
convention.

(2) Delegate committee. A delegate
committee is a group of persons that
receives contributions or makes ex-
penditures for the sole purpose of influ-
encing the selection of one or more del-
egates to a national nominating con-
vention. The term delegate committee in-
cludes a group of delegates, a group of
individuals seeking selection as dele-
gates and a group of individuals sup-
porting delegates. A delegate com-
mittee that qualifies as a political
committee under 11 CFR 100.5 must
register with the Commission pursuant
to 11 CFR part 102 and report its re-
ceipts and disbursements in accordance
with 11 CFR part 104.

(c) Funds received and expended; Pro-
hibited funds. (1) Funds received or dis-
bursements made for the purpose of
furthering the selection of a delegate
to a national nominating convention
are contributions or expenditures for
the purpose of influencing a federal
election, see 11 CFR 100.2 (c)(3) and (e),
except that—

(i) Payments made by an individual
to a State committee or subordinate
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State committee as a condition for bal-
lot access as a delegate are not con-
tributions or expenditures. Such pay-
ments are neither required to be re-
ported under 11 CFR part 104 nor sub-
ject to limitation under 11 CFR 110.1;
and

(i1) Payments made by a State com-
mittee or subordinate State party com-
mittee for administrative expenses in-
curred in connection with sponsoring
conventions or caucuses during which
delegates to a national nominating
convention are selected are not con-
tributions or expenditures. Such pay-
ments are neither required to be re-
ported under 11 CFR part 104 nor sub-
ject to limitation under 11 CFR 110.1
and 110.2.

(2) All funds received or disburse-
ments made for the purpose of fur-
thering the selection of a delegate to a
national nominating convention, in-
cluding payments made under para-
graphs (¢c)(1)(i) and (c¢)(1)(ii) of this sec-
tion, shall be made from funds permis-
sible under the Act. See 11 CFR parts
110, 114 and 115.

(d) Contributions to a delegate. (1) The
limitations on contributions to can-
didates and political committees under
11 CFR 110.1 and 110.2 do not apply to
contributions made to a delegate for
the purpose of furthering his or her se-
lection.

(2) Contributions to a delegate made
by the authorized committee of a presi-
dential candidate count against the
presidential candidate’s expenditure
limitation under 11 CFR 110.8(a).

(3) A delegate is not required to re-
port contributions received for the pur-
pose of furthering his or her selection.

(e) Expenditures by delegate to advo-
cate only his or her selection. (1) Expend-
itures by a delegate that advocate only
his or her selection are neither con-
tributions to a candidate, subject to
limitation under 11 CFR 110.1, nor
chargeable to the expenditure limits of
any Presidential candidate under 11
CFR 110.8(a). Such expenditures may
include, but are not limited to: Pay-
ments for travel and subsistence during
the delegate selection process, includ-
ing the national nominating conven-
tion, and payments for any commu-
nications advocating only the dele-
gate’s selection.

§110.14

(2) A delegate is not required to re-
port expenditures made to advocate
only his or her selection.

(f) Expenditures by a delegate referring
to a candidate for public office—(1) Vol-
unteer activities that do not use public po-
litical advertising. (i) Expenditures by a
delegate to defray the costs of certain
campaign materials (such as pins,
bumper stickers, handbills, brochures,
posters and yard signs) that advocate
his or her selection and also include in-
formation on or reference to a can-
didate for the office of President or any
other public office are neither con-
tributions to the candidate referred to
nor subject to limitation under 11 CFR
110.1 provided that:

(A) The materials are used in connec-
tion with volunteer activities; and

(B) The expenditures are not for costs
incurred in the use of broadcasting,
newspapers, magazines, billboards, di-
rect mail or similar types of general
public communication or political ad-
vertising.

(ii) Such expenditures are not charge-
able to the expenditure limitation of a
presidential candidate under 11 CFR
110.8(a).

(iii) A delegate is not required to re-
port expenditures made pursuant to
this paragraph.

(2) Use of public political advertising. A
delegate may make expenditures to de-
fray costs incurred in the use of broad-
casting, newspapers, magazines, bill-
boards, direct mail or similar types of
general public communication or polit-
ical advertising to advocate his or her
selection and also include information
on or reference to a candidate for the
office of President or any other public
office.

(i) Such expenditures are in-kind
contributions to a Federal candidate if
they are coordinated communications
under 11 CFR 109.21.

(A) The portion of the expenditure al-
locable to a Federal candidate is sub-
ject to the contribution limitations of
11 CFR 110.1.

(B) A Federal candidate’s authorized
committee must report the portion of
the expenditure allocable to the can-
didate as a contribution pursuant to 11
CFR part 104.

(C) The portion of the expenditure al-
locable to a presidential candidate is
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chargeable to the presidential can-
didate’s expenditure limitation under
11 CFR 110.8(a).

(ii) Such expenditures are inde-
pendent expenditures under 11 CFR
100.16 if they are made for a commu-
nication expressly advocating the elec-
tion or defeat of a clearly identified
Federal candidate that is not a coordi-
nated communication under 11 CFR
109.21.

(A) Such independent expenditures
must be made in accordance with the
requirements of 11 CFR part 109.

(B) The delegate shall report the por-
tion of the expenditure allocable to the
Federal candidate as an independent
expenditure in accordance with 11 CFR
109.10.

(3) Republication of candidate mate-
rials. Expenditures made to finance the
dissemination, distribution or republi-
cation, in whole or in part, of any
broadcast or materials prepared by a
Federal candidate are in-kind contribu-
tions to the candidate.

(i) Such expenditures are subject to
the contribution limits of 11 CFR 110.1.

(ii) The Federal candidate must re-
port the expenditure as a contribution
pursuant to 11 CFR part 104.

(iii) Such expenditures are not
chargeable to the presidential can-
didate’s expenditure limitation under
11 CFR 110.8 unless they were coordi-
nated communications under 11 CFR
109.21.

(4) For purposes of this paragraph, di-
rect mail means any mailing(s) by com-
mercial vendors or any mailing(s)
made from lists that were not devel-
oped by the delegate.

(g) Contributions made to and by a del-
egate committee. (1) The limitations on
contributions to political committees
under 11 CFR 110.1 and 110.2 apply to
contributions made to and by a dele-
gate committee.

(2) A delegate committee shall report
contributions it makes and receives
pursuant to 11 CFR part 104.

(h) Ezpenditures by a delegate com-
mittee to advocate only the selection of
one or more delegates. (1) Expenditures
by a delegate committee that advocate
only the selection of one or more dele-
gates are neither contributions to a
candidate, subject to limitation under
11 CFR 110.1 nor chargeable to the ex-
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penditure limits of any Presidential
candidate under 11 CFR 110.8(a). Such
expenditures may include but are not
limited to: Payments for travel and
subsistence during the delegate selec-
tion process, including the national
nominating convention, and payments
for any communications advocating
only the selection of one or more dele-
gates.

(2) A delegate committee shall report
expenditures made pursuant to this
paragraph.

(1) Expenditures by a delegate committee
referring to a candidate for public office—
(1) Volunteer activities that do mot use
public political advertising. (i) Expendi-
tures by a delegate committee to de-
fray the costs of certain campaign ma-
terials (such as pins, bumper stickers,
handbills, brochures, posters and yard
signs) that advocate the selection of a
delegate and also include information
on or reference to a candidate for the
office of President or any other public
office are neither contributions to the
candidate referred to, nor subject to
limitation under 11 CFR 110.1 provided
that:

(A) The materials are used in connec-
tion with volunteer activities; and

(B) The expenditures are not for costs
incurred in the use of broadcasting,
newspapers, magazines, billboards, di-
rect mail or similar types of general
public communication or political ad-
vertising.

(ii) Such expenditures are not charge-
able to the expenditure limitation of a
presidential candidate under 11 CFR
110.8(a).

(iii) A delegate committee shall re-
port expenditures made pursuant to
this paragraph.

(2) Use of public political advertising. A
delegate committee may make expend-
itures to defray costs incurred in the
use of broadcasting, newspapers, maga-
zines, billboards, direct mail or similar
types of general public communication
or political advertising to advocate the
selection of one or more delegates and
also include information on or ref-
erence to a candidate for the office of
President or any other public office. If
such expenditures are in-kind contribu-
tions or independent expenditures
under paragraphs (i) or (ii) below, the
delegate committee shall allocate the
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portion of the expenditures relating to
the delegate(s) and candidate(s) re-
ferred to in the communications be-
tween them and report the portion al-
locable to each.

(i) Such expenditures are in-kind
contributions to a Federal candidate if
they are coordinated communications
under 11 CFR 109.21.

(A) The portion of the expenditure al-
locable to a Federal candidate is sub-
ject to the contribution limitations of
11 CFR 110.1. The delegate committee
shall report the portion allocable to
the Federal candidate as a contribution
in-kind.

(B) The Federal candidate’s author-
ized committee shall report the portion
of the expenditure allocable to the can-
didate as a contribution pursuant to 11
CFR part 104.

(C) The portion of the expenditure al-
locable to a presidential candidate is
chargeable to the presidential can-
didate’s expenditure limitation under
11 CFR 110.8(a).

(ii) Such expenditures are inde-
pendent expenditures under 11 CFR
100.16 if they are made for a commu-
nication expressly advocating the elec-
tion or defeat of a clearly identified
Federal candidate that is not a coordi-
nated communication under 11 CFR
109.21.

(A) Such independent expenditures
must be made in accordance with the
requirements of 11 CFR part 100.16.

(B) The delegate committee shall re-
port the portion of the expenditure al-
locable to the Federal candidate as an
independent expenditure in accordance
with 11 CFR 109.10.

(3) Republication of candidate mate-
rials. Expenditures made to finance the
dissemination, distribution or republi-
cation, in whole or in part, of any
broadcast or materials prepared by a
Federal candidate are in-kind contribu-
tions to the candidate.

(i) Such expenditures are subject to
the contribution limitations of 11 CFR
110.1. The delegate committee shall re-
port the expenditure as a contribution
in-kind.

(ii) The Federal candidate’s author-
ized committee shall report the ex-
penditure as a contribution pursuant
to 11 CFR part 104.
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(iii) Such expenditures are not
chargeable to the presidential can-
didate’s expenditure limitation under
11 CFR 110.8 unless they were coordi-
nated communications under 11 CFR
109.21.

(4) For purposes of this paragraph, di-
rect mail means any mailing(s) by com-
mercial vendors or any mailing(s)
made from lists that were not devel-
oped by the delegate committee or any
participating delegate.

(j) Affiliation of delegate committees
with a Presidential candidate’s author-
ized committee. (1) For purposes of the
contribution limits of 11 CFR 110.1 and
110.2, a delegate committee shall be
considered to be affiliated with a Presi-
dential candidate’s authorized com-
mittee if both such committees are es-
tablished, financed, maintained or con-
trolled by the same person, such as the
Presidential candidate, or the same
group of persons.

(2) Factors the Commission may con-
sider in determining whether a dele-
gate committee is affiliated under
paragraph (j)(1) of this section with a
Presidential candidate’s authorized
committee may include, but are not
limited to:

(i) Whether the Presidential can-
didate or any other person associated
with the Presidential authorized com-
mittee played a significant role in the
formation of the delegate committee;

(ii) Whether any delegate associated
with a delegate committee is or has
been a staff member of the Presidential
authorized committee;

(iii) Whether the committees have
common or overlapping officers or em-
ployees;

(iv) Whether the Presidential author-
ized committee provides funds or goods
in a significant amount or on an ongo-
ing basis to the delegate committee,
such as through direct or indirect pay-
ments for administrative, fundraising,
or other costs, but not including the
transfer to a committee of its allocated
share of proceeds jointly raised pursu-
ant to 11 CFR 102.17 or 9034.8;

(v) Whether the Presidential can-
didate or any other person associated
with the Presidential authorized com-
mittee suggested, recommended or ar-
ranged for contributions to be made to
the delegate committee;
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(vi) Similar patterns of contributions
received by the committees;

(vii) Whether one committee provides
a mailing list to the other committee;

(viii) Whether the Presidential au-
thorized committee or any person asso-
ciated with that committee provides
ongoing administrative support to the
other committee;

(ix) Whether the Presidential author-
ized committee or any person associ-
ated with that committee directs or or-
ganizes the specific campaign activi-
ties of the delegate committee; and

(x) Whether the Presidential author-
ized committee or any person associ-
ated with that committee files state-
ments or reports on behalf of the dele-
gate committee.

(k) Affiliation between delegate commit-
tees. Delegate committees will be con-
sidered to be affiliated with each other
if they meet the criteria for affiliation
set forth at 11 CFR 100.5(g).

[62 FR 35534, Sept. 22, 1987, as amended at 65
FR 76146, Dec. 6, 2000; 68 FR 457, Jan. 3, 2003;
68 FR 6346, Feb. 7, 2003; 75 FR 32, Jan. 4, 2010;
79 FR 62336, Oct. 17, 2014]

§110.15 [Reserved]

§110.16 Prohibitions on
misrepresentations.

fraudulent

(a) In general. No person who is a can-
didate for Federal office or an em-
ployee or agent of such a candidate
shall—

(1) Fraudulently misrepresent the
person or any committee or organiza-
tion under the person’s control as
speaking or writing or otherwise acting
for or on behalf of any other candidate
or political party or employee or agent
thereof in a matter which is damaging
to such other candidate or political
party or employee or agent thereof; or

(2) Willfully and knowingly partici-
pate in or conspire to participate in
any plan, scheme, or design to violate
paragraph (a)(1) of this section.

(b) Fraudulent solicitation of funds. No
person shall—

(1) Fraudulently misrepresent the
person as speaking, writing, or other-
wise acting for or on behalf of any can-
didate or political party or employee
or agent thereof for the purpose of so-
liciting contributions or donations; or
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(2) Willfully and knowingly partici-
pate in or conspire to participate in
any plan, scheme, or design to violate
paragraph (b)(1) of this section.

[67 FR 76977, Dec. 13, 2002]

§110.17

(a) Price index increases for party com-
mittee expenditure limitations and Presi-
dential candidate expenditure limitations.
The limitations on expenditures estab-
lished by 11 CFR 109.32 and 110.8 shall
be increased by the percent difference
between the price index, as certified to
the Commission by the Secretary of
Labor, for the 12 months preceding the
beginning of the calendar year and the
price index for the base period.

(1) Each expenditure limitation so in-
creased shall be the expenditure limi-
tation in effect for that calendar year.

(2) For purposes of this paragraph (a),
the term base period means calendar
year 1974.

(b) Price index increases for contribu-
tions by persons and political party com-
mittees to Senatorial candidates. The lim-
itations on contributions established
by 11 CFR 110.1(b) and (c) and 110.2(e)
shall be increased only in odd-num-
bered years by the percent difference
between the price index, as certified to
the Commission by the Secretary of
Labor, for the 12 months preceding the
beginning of the calendar year and the
price index for the base period.

(1) The increased contribution limi-
tations shall be in effect as provided in
11 CFR 110.1(b)(1)(ii), 110.1(c)(1)(ii), and
110.2(e)(2).

(2) For purposes of this paragraph (b)
the term base period means calendar
year 2001.

(c) Rounding of price index increases. If
any amount after the increases under
paragraph (a) or (b) of this section is
not a multiple of $100, such amount
shall be rounded to the nearest mul-
tiple of $100.

(d) Definition of price index. For pur-
poses of this section, the term price
index means the average over a cal-
endar year of the Consumer Price Index
(all items—United States city average)
published monthly by the Bureau of
Labor Statistics.

(e) Publication of price indexr in-
creases—(1) Expenditure and Contribution
Limitations. In every odd-numbered

Price index increase.
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year, the Commission will publish in
the FEDERAL REGISTER the amount of
the expenditure and contribution limi-
tations in effect and place such infor-
mation on the Commission’s Web site.

(2) Lobbyist/registrant and lobbyist/reg-
istrant PAC contribution bundling disclo-
sure threshold. In every calendar year,
the Commission will publish in the
FEDERAL REGISTER the amount of the
lobbyist/registrant and lobbyist/reg-
istrant PAC contribution bundling dis-
closure threshold in effect and place
such information on the Commission’s
Web site.

(f) Price index increases for lobbyist/reg-
istrant and lobbyist/registrant PAC con-
tribution bundling threshold. The thresh-
old for disclosure of lobbyists/reg-
istrants and lobbyist/registrant PACs
that bundle contributions shall be in-
dexed for each calendar year in accord-
ance with 11 CFR 104.22(g).

[67 FR 69949, Nov. 19, 2002, as amended at 74
FR 7304, Feb. 17, 2009; 75 FR 32, Jan. 4, 2010;
79 FR 62336, Oct. 17, 2014]

§110.18 Voting age population.

There is annually published by the
Department of Commerce in the FED-
ERAL REGISTER an estimate of the vot-
ing age population based on an esti-
mate of the voting age population of
the United States, of each State, and of
each Congressional district. The term
voting age population means resident
population, 18 years of age or older.

[68 FR 457, Jan. 3, 2003]

§110.19 Contributions by minors.

An individual who is 17 years old or
younger (a Minor) may make contribu-
tions to any candidate or political
committee that in the aggregate do not
exceed the limitations on contributions
of 11 CFR 110.1, if—

(a) The decision to contribute is
made knowingly and voluntarily by the
Minor;

(b) The funds, goods, or services con-
tributed are owned or controlled by the
Minor, such as income earned by the
Minor, the proceeds of a trust for
which the Minor is the beneficiary, or
funds withdrawn by the Minor from a
financial account opened and main-
tained in the Minor’s name; and
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(c) The contribution is not made
from the proceeds of a gift, the purpose
of which was to provide funds to be
contributed, or is not in any other way
controlled by another individual.

[70 FR 5568, Feb. 3, 2005, as amended at 79 FR
62336, Oct. 17, 2014]

§110.20 Prohibition on contributions,
donations, expenditures, inde-
pendent expenditures, and dis-
bursements by foreign nationals (52
U.S.C. 30121, 36 U.S.C. 510).

(a) Definitions. For purposes of this
section, the following definitions
apply:

(1) Disbursement has the same mean-
ing as in 11 CFR 300.2(d).

(2) Donation has the same meaning as
in 11 CFR 300.2(e).

(3) Foreign national means—

(i) A foreign principal, as defined in
22 U.S.C. 611(b); or

(ii) An individual who is not a citizen
of the United States and who is not
lawfully admitted for permanent resi-
dence, as defined in 8 U.S.C. 1101(a)(20);
however,

(iii) Foreign national shall not include
any individual who is a citizen of the
United States, or who is a national of
the United States as defined in 8 U.S.C.
1101(a)(22).

(4) Knowingly means that a person
must:

(i) Have actual knowledge that the
source of the funds solicited, accepted
or received is a foreign national;

(ii) Be aware of facts that would lead
a reasonable person to conclude that
there is a substantial probability that
the source of the funds solicited, ac-
cepted or received is a foreign national;
or

(iii) Be aware of facts that would lead
a reasonable person to inquire whether
the source of the funds solicited, ac-
cepted or received is a foreign national,
but the person failed to conduct a rea-
sonable inquiry.

(5) For purposes of paragraph (a)(4) of
this section, pertinent facts include,
but are not limited to:

(i) The contributor or donor uses a
foreign passport or passport number for
identification purposes;

(ii) The contributor or donor provides
a foreign address;
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(iii) The contributor or donor makes
a contribution or donation by means of
a check or other written instrument
drawn on a foreign bank or by a wire
transfer from a foreign bank; or

(iv) The contributor or donor resides
abroad.

(6) Solicit has the same meaning as in
11 CFR 300.2(m).

(7) Safe Harbor. For purposes of para-
graph (a)(4)(iii) of this section, a person
shall be deemed to have conducted a
reasonable inquiry if he or she seeks
and obtains copies of current and valid
U.S. passport papers for U.S. citizens
who are contributors or donors de-
scribed in paragraphs (a)(5)(i) through
(iv) of this section. No person may rely
on this safe harbor if he or she has ac-
tual knowledge that the source of the
funds solicited, accepted, or received is
a foreign national.

(b) Contributions and donations by for-
eign nationals in connection with elec-
tions. A foreign national shall not, di-
rectly or indirectly, make a contribu-
tion or a donation of money or other
thing of wvalue, or expressly or
impliedly promise to make a contribu-
tion or a donation, in connection with
any Federal, State, or local election.

(c) Contributions and donations by for-
eign nationals to political committees and
organizations of political parties. A for-
eign national shall not, directly or in-
directly, make a contribution or dona-
tion to:

(1) A political committee of a polit-
ical party, including a national party
committee, a national congressional
campaign committee, or a State, dis-
trict, or local party committee, includ-
ing a non-Federal account of a State,
district, or local party committee, or

(2) An organization of a political
party whether or not the organization
is a political committee under 11 CFR
100.5.

(d) Contributions and donations by for-
eign nationals for office buildings. A for-
eign national shall not, directly or in-
directly, make a contribution or dona-
tion to a committee of a political party
for the purchase or construction of an
office building. See 11 CFR 300.10 and
300.35.

(e) Disbursements by foreign nationals
for electioneering communications. A for-
eign national shall not, directly or in-

11 CFR Ch. | (1-1-23 Edition)

directly, make any disbursement for an
electioneering communication as de-
fined in 11 CFR 100.29.

(f) Expenditures, independent expendi-
tures, or disbursements by foreign nation-
als in connection with elections. A for-
eign national shall not, directly or in-
directly, make any expenditure, inde-
pendent expenditure, or disbursement
in connection with any Federal, State,
or local election.

(g) Solicitation, acceptance, or receipt
of contributions and donations from for-
eign nationals. No person shall know-
ingly solicit, accept, or receive from a
foreign national any contribution or
donation prohibited by paragraphs (b)
through (d) of this section.

(h) Providing substantial assistance. (1)
No person shall knowingly provide sub-
stantial assistance in the solicitation,
making, acceptance, or receipt of a
contribution or donation prohibited by
paragraphs (b) through (d), and (g) of
this section.

(2) No person shall knowingly provide
substantial assistance in the making of
an expenditure, independent expendi-
ture, or disbursement prohibited by
paragraphs (e) and (f) of this section.

(1) Participation by foreign nationals in
decisions involving election-related activi-
ties. A foreign national shall not direct,
dictate, control, or directly or indi-
rectly participate in the decision-mak-
ing process of any person, such as a
corporation, labor organization, polit-
ical committee, or political organiza-
tion with regard to such person’s Fed-
eral or non-Federal election-related ac-
tivities, such as decisions concerning
the making of contributions, dona-
tions, expenditures, or disbursements
in connection with elections for any
Federal, State, or local office or deci-
sions concerning the administration of
a political committee.

(j) Donations by foreign nationals to in-
augural committees. A foreign national
shall not, directly or indirectly, make
a donation to an inaugural committee,
as defined in 11 CFR 104.21(a)(1). No
person shall knowingly accept from a
foreign national any donation to an in-
augural committee.

[67 FR 69950, Nov. 19, 2002, as amended at 69
FR 59780, Oct. 6, 2004]
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