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PART 114—CORPORATE AND 
LABOR ORGANIZATION ACTIVITY 

Sec. 
114.1 Definitions. 
114.2 Prohibitions on contributions, expend-

itures and electioneering communica-
tions. 

114.3 Disbursements for communications to 
the restricted class in connection with a 
Federal election. 

114.4 Disbursements for communications by 
corporations and labor organizations be-
yond the restricted class in connection 
with a Federal election. 

114.5 Separate segregated funds. 
114.6 Twice yearly solicitations. 
114.7 Membership organizations, coopera-

tives, or corporations without capital 
stock. 

114.8 Trade associations. 
114.9 Use of corporate or labor organization 

facilities. 
114.10 Corporations and labor organizations 

making independent expenditures and 
electioneering communications. 

114.11 Employee participation plans. 
114.12 Incorporation of political commit-

tees; payment of fringe benefits. 
114.13 Use of meeting rooms. 
114.14–114.15 [Reserved] 

AUTHORITY: 52 U.S.C. 30101(8), 30101(9), 
30102, 30104, 30107(a)(8), 30111(a)(8), 30118. 

§ 114.1 Definitions. 
(a) For purposes of part 114— 
(1) The terms contribution and expend-

iture shall include any direct or indi-
rect payment, distribution, loan, ad-
vance, deposit, or gift of money, or any 
services, or anything of value (except a 
loan of money by a State bank, a feder-
ally chartered depository institution 
(including a national bank) or a deposi-
tory institution whose deposits and ac-
counts are insured by the Federal De-
posit Insurance Corporation or the Na-
tional Credit Union Administration, if 
such loan is made in accordance with 
11 CFR 100.82(a) through (d)) to any 
candidate, political party or com-
mittee, organization, or any other per-
son in connection with any election to 
any of the offices referred to in 11 CFR 
114.2 (a) or (b) as applicable. 

(2) The terms contribution and expend-
iture shall not include— 

(i) Communications by a corporation 
to its stockholders and executive or ad-
ministrative personnel and their fami-
lies or by a labor organization to its 
members and executive or administra-

tive personnel, and their families, on 
any subject; 

(ii) Registration and get-out-the-vote 
campaigns by a corporation aimed at 
its stockholders and executive or ad-
ministrative personnel, and their fami-
lies, or by a labor organization aimed 
at its members and executive or ad-
ministrative personnel, and their fami-
lies, as described in 11 CFR 
114.3(c)(4)(ii); 

(iii) The establishment, administra-
tion, and solicitation of contributions 
to a separate segregated fund to be uti-
lized for political purposes by a cor-
poration, labor organization, member-
ship organization, cooperative, or cor-
poration without capital stock; 

(iv) [Reserved] 
(v) The sale of any food or beverage 

by a corporate vendor for use in a can-
didate’s campaign or for use by a polit-
ical committee of a political party at a 
charge less than the normal or com-
parable commercial rate, if the charge 
is at least equal to the costs of such 
food or beverage to the vendor, to the 
extent that: The aggregate value of 
such discount by the vendor on behalf 
of a single candidate does not exceed 
$1,000 with respect to any single elec-
tion; and on behalf of all political com-
mittees of each political party does not 
exceed $2,000 in a calendar year. 

(vi) The payment for legal or ac-
counting services rendered to or on be-
half of any political committee of a po-
litical party other than services attrib-
utable to activities which directly fur-
ther the election of a designated can-
didate or candidates for Federal office 
if the corporation or labor organization 
paying for the services is the regular 
employer of the individual rendering 
the services. This exclusion shall not 
be applicable if additional employees 
are hired for the purpose of rendering 
services or if additional employees are 
hired in order to make regular employ-
ees available; 

(vii) The payment for legal or ac-
counting services rendered to or on be-
half of an authorized committee of a 
candidate or any other political com-
mittee solely for the purpose of ensur-
ing compliance with this Act or chap-
ter 95 or 96 of the Internal Revenue 
Code of 1954 if the corporation or labor 
organization paying for the services is 
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the regular employer of the individual 
rendering the services, but amounts 
paid or incurred for these services shall 
be reported in accordance with part 
104. This exclusion shall not be applica-
ble if additional employees are hired 
for the purpose of rendering services or 
if additional employees are hired in 
order to make regular employees avail-
able; 

(viii) Activity permitted under 11 
CFR 9008.9, 9008.52 and 9008.53 with re-
spect to a presidential nominating con-
vention; 

(ix) Donations to a State or local 
party committee used for the purchase 
or construction of its office building 
are subject to 11 CFR 300.35. No excep-
tion applies to contributions or dona-
tions to a national party committee 
that are made or used for the purchase 
or construction of any office building 
or facility; or 

(x) Any activity that is specifically 
permitted by part 114, but this excep-
tion does not apply to activities per-
mitted by 11 CFR 114.3(c)(4), 114.4(a), 
(c)(1)–(6), and (d), and 114.10(a), other 
than as provided specifically in those 
sections. 

(b) Establishment, administration, and 
solicitation costs means the cost of of-
fice space, phones, salaries, utilities, 
supplies, legal and accounting fees, 
fund-raising and other expenses in-
curred in setting up and running a sep-
arate segregated fund established by a 
corporation, labor organization, mem-
bership organization, cooperative, or 
corporation without capital stock. 

(c) Executive or administrative per-
sonnel means individuals employed by a 
corporation or labor organization who 
are paid on a salary rather than hourly 
basis and who have policymaking, 
managerial, professional, or super-
visory responsibilities. 

(1) This definition includes— 
(i) The individuals who run the cor-

poration’s business such as officers, 
other executives, and plant, division, 
and section managers; and 

(ii) Individuals following the recog-
nized professions, such as lawyers and 
engineers. 

(2) This definition does not include— 
(i) Professionals who are represented 

by a labor organization; 

(ii) Salaried foremen and other sala-
ried lower level supervisors having di-
rect supervision over hourly employ-
ees; 

(iii) Former or retired personnel who 
are not stockholders; or 

(iv) Individuals who may be paid by 
the corporation or labor organization, 
such as consultants, but who are not 
employees, within the meaning of 26 
CFR 31.3401(c)–1, of the corporation or 
labor organization for the purpose of 
income withholding tax on employee 
wages under Internal Revenue Code of 
1954, section 3402. 

(3) Individuals on commission may be 
considered executive or administrative 
personnel if they have policymaking, 
managerial, professional, or super-
visory responsibility and if the individ-
uals are employees, within the mean-
ing of 26 CFR 31.3401(c)–1 of the cor-
poration for the purpose of income 
withholding tax on employee wages 
under the Internal Revenue Code of 
1954, section 3402. 

(4) The Fair Labor Standards Act, 29 
U.S.C. 201, et seq. and the regulations 
issued pursuant to that Act, 29 CFR 
part 541, may serve as a guideline in de-
termining whether individuals have 
policymaking, managerial, profes-
sional, or supervisory responsibilities. 

(d) Labor organization means any or-
ganization of any kind, or any agency 
or employee representative committee 
or plan, in which employees participate 
and which exists for the purpose, in 
whole or in part, of dealing with em-
ployers concerning grievances, labor 
disputes, wages, rates of pay, hours of 
employment, or conditions of work. 

(e)(1) For purposes of this part mem-
bership organization means a trade asso-
ciation, cooperative, corporation with-
out capital stock, or a local, national, 
or international labor organization 
that: 

(i) Is composed of members, some or 
all of whom are vested with the power 
and authority to operate or administer 
the organization, pursuant to the orga-
nization’s articles, bylaws, constitu-
tion or other formal organizational 
documents; 

(ii) Expressly states the qualifica-
tions and requirements for membership 
in its articles, bylaws, constitution or 
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other formal organizational docu-
ments; 

(iii) Makes its articles, bylaws, con-
stitution, or other formal organiza-
tional documents available to its mem-
bers upon request; 

(iv) Expressly solicits persons to be-
come members; 

(v) Expressly acknowledges the ac-
ceptance of membership, such as by 
sending a membership card or includ-
ing the member’s name on a member-
ship newsletter list; and 

(vi) Is not organized primarily for the 
purpose of influencing the nomination 
for election, or election, of any indi-
vidual to Federal office. 

(2) For purposes of this part, the 
term members includes all persons who 
are currently satisfying the require-
ments for membership in a membership 
organization, affirmatively accept the 
membership organization’s invitation 
to become a member, and either: 

(i) Have some significant financial 
attachment to the membership organi-
zation, such as a significant invest-
ment or ownership stake; or 

(ii) Pay membership dues at least an-
nually, of a specific amount predeter-
mined by the organization; or 

(iii) Have a significant organizational 
attachment to the membership organi-
zation which includes: affirmation of 
membership on at least an annual 
basis; and direct participatory rights in 
the governance of the organization. 
For example, such rights could include 
the right to vote directly or indirectly 
for at least one individual on the mem-
bership organization’s highest gov-
erning board; the right to vote directly 
for organization officers; the right to 
vote on policy questions where the 
highest governing body of the member-
ship organization is obligated to abide 
by the results; the right to approve the 
organization’s annual budget; or the 
right to participate directly in similar 
aspects of the organization’s govern-
ance. 

(3) Notwithstanding the requirements 
of paragraph (e)(2) of this section, the 
Commission may determine, on a case- 
by-case basis, that persons who do not 
precisely meet the requirements of the 
general rule, but have a relatively en-
during and independently significant 
financial or organizational attachment 

to the organization, may be considered 
members for purposes of this section. 
For example, student members who 
pay a lower amount of dues while in 
school, long term dues paying members 
who qualify for lifetime membership 
status with little or no dues obligation, 
and retired members of the organiza-
tion may be considered members for 
purposes of these rules. 

(4) Notwithstanding the requirements 
of paragraphs (e)(2)(i) through (iii) of 
this section, members of a local union 
are considered to be members of any 
national or international union of 
which the local union is a part and of 
any federation with which the local, 
national, or international union is af-
filiated. 

(5) In the case of a membership orga-
nization which has a national federa-
tion structure or has several levels, in-
cluding, for example, national, state, 
regional and/or local affiliates, a per-
son who qualifies as a member of any 
entity within the federation or of any 
affiliate by meeting the requirements 
of paragraphs (e)(2)(i), (ii), or (iii) of 
this section shall also qualify as a 
member of all affiliates for purposes of 
this part. The factors set forth at 11 
CFR 100.5 (g)(2), (3) and (4) shall be used 
to determine whether entities are af-
filiated for purposes of this paragraph. 

(6) The status of a membership orga-
nization, and of members, for purposes 
of this part, shall be determined pursu-
ant to paragraph (e)(1) of this section 
and not by provisions of state law gov-
erning trade associations, cooperatives, 
corporations without capital stock, or 
labor organizations. 

(f) Method of facilitating the making of 
contributions means the manner in 
which the contributions are received or 
collected such as, but not limited to, 
payroll deduction or checkoff systems, 
other periodic payment plans, or re-
turn envelopes enclosed in a solicita-
tion request. 

(g) Method of soliciting voluntary con-
tributions means the manner in which 
the solicitation is undertaken includ-
ing, but not limited to, mailings, oral 
requests for contributions, and hand 
distribution of pamphlets. 

(h) Stockholder means a person who 
has a vested beneficial interest in 
stock, has the power to direct how that 
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stock shall be voted, if it is voting 
stock, and has the right to receive divi-
dends. 

(i) Voluntary contributions are con-
tributions which have been obtained by 
the separate segregated fund of a cor-
poration or labor organization in a 
manner which is in compliance with 
§ 114.5(a) and which is in accordance 
with other provisions of the Act. 

(j) Restricted class. A corporation’s re-
stricted class is its stockholders and 
executive or administrative personnel, 
and their families, and the executive 
and administrative personnel of its 
subsidiaries, branches, divisions, and 
departments and their families. A labor 
organization’s restricted class is its 
members and executive or administra-
tive personnel, and their families. For 
communications under 11 CFR 114.3, 
the restricted class of an incorporated 
membership organization, incorporated 
trade association, incorporated cooper-
ative or corporation without capital 
stock is its members and executive or 
administrative personnel, and their 
families. (The solicitable class of a 
membership organization, cooperative, 
corporation without capital stock or 
trade association, as described in 11 
CFR 114.7 and 114.8, may include some 
persons who are not considered part of 
the organization’s restricted class, and 
may exclude some persons who are in 
the restricted class.) 

(52 U.S.C. 30101(8)(B)(iii), 30102(c)(3), 
30107(a)(8), 30111(a)(8), 30118) 

[41 FR 35955, Aug. 25, 1976, as amended at 44 
FR 63045, Nov. 1, 1979; 45 FR 15125, Mar. 7, 
1980; 45 FR 21210, Apr. 1, 1980; 48 FR 50508, 
Nov. 2, 1983; 57 FR 1640, Jan. 15, 1992; 58 FR 
45775, Aug. 30, 1993; 59 FR 33615, June 29, 1994; 
60 FR 64273, Dec. 14, 1995; 64 FR 41273, July 30, 
1999; 67 FR 49120, July 29, 2002; 67 FR 78681, 
Dec. 26, 2002; 79 FR 77849, Dec. 29, 2014; 80 FR 
62817, Oct. 21, 2014] 

§ 114.2 Prohibitions on contributions, 
expenditures and electioneering 
communications. 

(a) National banks and corporations 
organized by authority of any law of 
Congress are prohibited from making a 
contribution, as defined in 11 CFR 
114.1(a), in connection with any elec-
tion to any political office, including 
local, State and Federal offices, or in 
connection with any primary election 
or political convention or caucus held 

to select candidates for any political 
office, including any local, State or 
Federal office. National banks and cor-
porations organized by authority of 
any law of Congress are prohibited 
from making expenditures as defined in 
11 CFR 114.1(a) for communications to 
those outside the restricted class ex-
pressly advocating the election or de-
feat of one or more clearly identified 
candidate(s) or the candidates of a 
clearly identified political party, with 
respect to an election to any political 
office, including any local, State, or 
Federal office. 

(1) Such national banks and corpora-
tions may engage in the activities per-
mitted by 11 CFR part 114, except to 
the extent that such activity con-
stitutes a contribution, expenditure, or 
electioneering communication or is 
foreclosed by provisions of law other 
than the Act. 

(2) The provisions of 11 CFR part 114 
apply to the activities of a national 
bank, or a corporation organized by 
any law of Congress, in connection 
with local, State and Federal elections. 

(b) Any corporation whatever or any 
labor organization is prohibited from 
making a contribution as defined in 11 
CFR part 100, subpart B. Any corpora-
tion whatever or any labor organiza-
tion is prohibited from making a con-
tribution as defined in 11 CFR 114.1(a) 
in connection with any Federal elec-
tion. 

NOTE TO PARAGRAPH (b): Pursuant to 
SpeechNow.org v. FEC, 599 F.3d 686 (D.C. Cir. 
2010) (en banc), and Carey v. FEC, 791 F. Supp. 
2d 121 (D.D.C. 2011), corporations and labor 
organizations may make contributions to 
nonconnected political committees that 
make only independent expenditures, or to 
separate accounts maintained by noncon-
nected political committees for making only 
independent expenditures, notwithstanding 
11 CFR 114.2(b) and 11 CFR 114.10(a). The 
Commission has not conducted a rulemaking 
in response to these cases. 

(c) Disbursements by corporations 
and labor organizations for the elec-
tion-related activities described in 11 
CFR 114.3 and 114.4 will not cause those 
activities to be contributions when co-
ordinated with any candidate, can-
didate’s agent, candidate’s authorized 
committee(s) or any party committee 
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to the extent permitted in those sec-
tions. Coordination beyond that de-
scribed in 11 CFR 114.3 and 114.4 shall 
not cause subsequent activities di-
rected at the restricted class to be con-
sidered contributions. However, such 
coordination may be considered evi-
dence that could negate the independ-
ence of subsequent communications to 
those outside the restricted class by 
the corporation, labor organization or 
its separate segregated fund, and could 
result in an in-kind contribution. See 11 
CFR 100.16 regarding independent ex-
penditures and coordination with can-
didates. 

(d) A candidate, political committee, 
or other person is prohibited from 
knowingly accepting or receiving any 
contribution prohibited by this section. 

(e) No officer or director of any cor-
poration or any national bank, and no 
officer of any labor organization shall 
consent to any contribution or expend-
iture by the corporation, national 
bank, or labor organization prohibited 
by this section. 

(f) Facilitating the making of contribu-
tions. (1) Corporations and labor organi-
zations (including officers, directors or 
other representatives acting as agents 
of corporations and labor organiza-
tions) are prohibited from facilitating 
the making of contributions to can-
didates or political committees, other 
than to the separate segregated funds 
of the corporations and labor organiza-
tions. Facilitation means using cor-
porate or labor organization resources 
or facilities to engage in fundraising 
activities in connection with any fed-
eral election, such as activities which 
go beyond the limited exemptions set 
forth in 11 CFR part 100, subparts B and 
C, part 100, subparts D and E, 114.9(a) 
through (c) and 114.13. A corporation 
does not facilitate the making of a con-
tribution to a candidate or political 
committee if it provides goods or serv-
ices in the ordinary course of its busi-
ness as a commercial vendor in accord-
ance with 11 CFR part 116 at the usual 
and normal charge. 

(2) Examples of facilitating the mak-
ing of contributions include but are not 
limited to— 

(i) Fundraising activities by corpora-
tions (except commercial vendors) or 
labor organizations that involve— 

(A) Officials or employees of the cor-
poration or labor organization ordering 
or directing subordinates or support 
staff (who therefore are not acting as 
volunteers) to plan, organize or carry 
out the fundraising project as a part of 
their work responsibilities using cor-
porate or labor organization resources, 
unless the corporation or labor organi-
zation receives advance payment for 
the fair market value of such services; 

(B) Failure to reimburse a corpora-
tion or labor organization within a 
commercially reasonable time for the 
use of corporate facilities described in 
11 CFR 114.9(d) in connection with such 
fundraising activities; 

(C) Using a corporate or labor organi-
zation list of customers, clients, ven-
dors or others who are not in the re-
stricted class to solicit contributions 
or distribute invitations to the fund-
raiser, unless the corporation or labor 
organization receives advance payment 
for the fair market value of the list; 

(D) Using meeting rooms that are not 
customarily made available to clubs, 
civic or community organizations or 
other groups; or 

(E) Providing catering or other food 
services operated or obtained by the 
corporation or labor organization, un-
less the corporation or labor organiza-
tion receives advance payment for the 
fair market value of the services; 

(ii) Providing materials for the pur-
pose of transmitting or delivering con-
tributions, such as stamps, envelopes 
addressed to a candidate or political 
committee other than the corpora-
tion’s or labor organization’s separate 
segregated fund, or other similar items 
which would assist in transmitting or 
delivering contributions, but not in-
cluding providing the address of the 
candidate or political committee; 

(iii) Soliciting contributions ear-
marked for a candidate that are to be 
collected and forwarded by the corpora-
tion’s or labor organizations’s separate 
segregated fund, except to the extent 
such contributions also are treated as 
contributions to and by the separate 
segregated fund; or 

(iv) Using coercion, such as the 
threat of a detrimental job action, the 
threat of any other financial reprisal, 
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or the threat of force, to urge any indi-
vidual to make a contribution or en-
gage in fundraising activities on behalf 
of a candidate or political committee. 

(3) Facilitating the making of con-
tributions does not include the fol-
lowing activities if conducted by a sep-
arate segregated fund— 

(i) Any activity specifically per-
mitted under 11 CFR 110.1, 110.2, or 
114.5 through 114.8, including soliciting 
contributions to a candidate or polit-
ical committee, and making in kind 
contributions to a candidate or polit-
ical committee; and 

(ii) Collecting and forwarding con-
tributions earmarked to a candidate in 
accordance with 11 CFR 110.6. 

(4) Facilitating the making of con-
tributions also does not include the fol-
lowing activities if conducted by a cor-
poration or labor organization— 

(i) Enrolling members of a corpora-
tion’s or labor organization’s restricted 
class in a payroll deduction plan or 
check-off system which deducts con-
tributions from dividend or payroll 
checks to make contributions to the 
corporation’s or labor organization’s 
separate segregated fund or an em-
ployee participation plan pursuant to 
11 CFR 114.11; 

(ii) Soliciting contributions to be 
sent directly to candidates if the solici-
tation is directed to the restricted 
class, see 11 CFR 114.1(a)(2)(i); and 

(iii) Soliciting contributions ear-
marked for a candidate that are to be 
collected and forwarded by the corpora-
tion’s or labor organization’s separate 
segregated fund, to the extent such 
contributions also are treated as con-
tributions to and by the separate seg-
regated fund. 

(5) Facilitating the making of con-
tributions also does not include the 
provision of incidental services by a 
corporation to collect and forward con-
tributions from its employee stock-
holders and executive and administra-
tive personnel to the separate seg-
regated fund of a trade association of 
which the corporation is a member, in-
cluding collection through a payroll 

deduction or check-off system, pursu-
ant to 11 CFR 114.8(e)(4). 

[60 FR 64274, Dec. 14, 1995, as amended at 67 
FR 65211, Oct. 23, 2002; 67 FR 78681, Dec. 26, 
2002; 70 FR 41944, July 21, 2005; 72 FR 72913, 
Dec. 26, 2007; 79 FR 62817, Oct. 21, 2014; 81 FR 
34864, June 1, 2016] 

§ 114.3 Disbursements for communica-
tions to the restricted class in con-
nection with a Federal election. 

(a) General. (1) Corporations and 
labor organizations may make commu-
nications on any subject, including 
communications containing express ad-
vocacy, to their restricted class or any 
part of that class. Corporations and 
labor organizations may also make the 
communications permitted under 11 
CFR 114.4 to their restricted class or 
any part of that class. The activities 
permitted under this section may in-
volve election-related coordination 
with candidates and political commit-
tees. See 11 CFR 100.16 and 114.2(c) re-
garding independent expenditures and 
coordination with candidates. 

(2) Incorporated membership organi-
zations, incorporated trade associa-
tions, incorporated cooperatives and 
corporations without capital stock 
may make communications to their re-
stricted class, or any part of that class 
as permitted in paragraphs (a)(1) and 
(c) of this section. 

(b) Reporting communications con-
taining express advocacy to the restricted 
class. Disbursements for communica-
tions expressly advocating the election 
or defeat of one or more clearly identi-
fied candidate(s) made by a corpora-
tion, including a corporation described 
in paragraph (a)(2) of this section, or 
labor organization to its restricted 
class shall be reported in accordance 
with 11 CFR 100.134(a) and 104.6. 

(c) Communications containing express 
advocacy. Communications containing 
express advocacy which may be made 
to the restricted class include, but are 
not limited to, the examples set forth 
in paragraphs (c)(1) through (c)(4) of 
this section. 

(1) Publications. Printed material ex-
pressly advocating the election or de-
feat of one or more clearly identified 
candidate(s) or candidates of a clearly 
identified political party may be dis-
tributed by a corporation or by a labor 
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organization to its restricted class, 
provided that: 

(i) The material is produced at the 
expense of the corporation or labor or-
ganization; and 

(ii) The material constitutes a com-
munication of the views of the corpora-
tion or the labor organization, and is 
not the republication or reproduction, 
in whole or in part, of any broadcast, 
transcript or tape or any written, 
graphic, or other form of campaign ma-
terials prepared by the candidate, his 
or her campaign committees, or their 
authorized agents. A corporation or 
labor organization may, under this sec-
tion, use brief quotations from speech-
es or other materials of a candidate 
that demonstrate the candidate’s posi-
tion as part of the corporation’s or 
labor organization’s expression of its 
own views. 

(2) Candidate and party appearances. 
(i) A corporation may allow a can-
didate, candidate’s representative or 
party representative to address its re-
stricted class at a meeting, convention 
or other function of the corporation, 
but is not required to do so. A labor or-
ganization may allow a candidate or 
party representative to address its re-
stricted class at a meeting, convention, 
or other function of the labor organiza-
tion, but is not required to do so. A 
corporation or labor organization may 
bar other candidates for the same of-
fice or a different office and their rep-
resentatives, and representatives of 
other parties addressing the restricted 
class. A corporation or labor organiza-
tion may allow the presence of employ-
ees outside the restricted class of the 
corporation or labor organization who 
are necessary to administer the meet-
ing, other guests of the corporation or 
labor organization who are being hon-
ored or speaking or participating in the 
event, and representatives of the news 
media. 

(ii) The candidate, candidate’s rep-
resentative or party representative 
may ask for contributions to his or her 
campaign or party, or ask that con-
tributions to the separate segregated 
fund of the corporation or labor organi-
zation be designated for his or her cam-
paign or party. The incidental solicita-
tion of persons outside the corpora-
tion’s or labor organization’s restricted 

class who may be present at the meet-
ing as permitted by this section will 
not be a violation of 11 CFR part 114. 
The candidate’s representative or party 
representative (other than an officer, 
director or other representative of a 
corporation or official, member or em-
ployee of a labor organization) or the 
candidate, may accept contributions 
before, during or after the appearance 
at the meeting, convention or other 
function of the corporation or labor or-
ganization. 

(iii) The corporation or labor organi-
zation may suggest that members of its 
restricted class contribute to the can-
didate or party committee, but the col-
lection of contributions by any officer, 
director or other representative of the 
corporation or labor organization be-
fore, during, or after the appearance 
while at the meeting, is an example of 
a prohibited facilitation of contribu-
tions under 11 CFR 114.2(f). 

(iv) If the corporation or labor orga-
nization permits more than one can-
didate for the same office, or more 
than one candidate’s representative or 
party representative, to address its re-
stricted class, and permits the news 
media to cover or carry an appearance 
by one candidate or candidate’s rep-
resentative or party representative, 
the corporation or labor organization 
shall also permit the news media to 
cover or carry the appearances by the 
other candidate(s) for that office, or 
the other candidates’ representatives 
or party representatives. If the cor-
poration or labor organization permits 
a representative of the news media to 
cover or carry a candidate or can-
didate’s representative or party rep-
resentative appearance, the corpora-
tion or labor organization shall provide 
all other representatives of the news 
media with equal access for covering or 
carrying that appearance. Equal access 
is provided by— 

(A) Providing advance information 
regarding the appearance to the rep-
resentatives of the news media whom 
the corporation or labor organization 
customarily contacts and other rep-
resentatives of the news media upon re-
quest; and 

(B) Allowing all representatives of 
the news media to cover or carry the 
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appearance, through the use of pooling 
arrangements if necessary. 

(3) Phone banks. A corporation or a 
labor organization may establish and 
operate phone banks to communicate 
with its restricted class, urging them 
to register and/or vote for a particular 
candidate or candidates, or to register 
with a particular political party. 

(4) Registration and get-out-the-vote 
drives. (i) A corporation or labor orga-
nization may conduct voter registra-
tion and get-out-the-vote drives aimed 
at its restricted class, except as pro-
vided in paragraph (c)(4)(iii) of this sec-
tion. Voter registration and get-out- 
the-vote drives include providing trans-
portation to the place of registration 
and to the polls. Such drives may in-
clude communications containing ex-
press advocacy, such as urging individ-
uals to register with a particular party 
or to vote for a particular candidate or 
candidates. 

(ii) Disbursements for a voter reg-
istration or get-out-the-vote drive con-
ducted under paragraph (c)(4)(i) of this 
section are not contributions or ex-
penditures if the drive is nonpartisan. 
See 52 U.S.C. 30118(b)(2)(B). A drive is 
nonpartisan if it is conducted so that 
information and other assistance re-
garding registering or voting, including 
transportation and other services of-
fered, is not withheld or refused on the 
basis of support for or opposition to 
particular candidates or a particular 
political party. 

(iii) A corporation or labor organiza-
tion may make disbursements to con-
duct voter registration and get-out- 
the-vote drives that are aimed at its 
restricted class and that do not qualify 
as nonpartisan under paragraph 
(c)(4)(ii) of this section, provided that 
the disbursements do not constitute 
coordinated expenditures as defined in 
11 CFR 109.20, coordinated communica-
tions as defined in 11 CFR 109.21, or 
contributions as defined in 11 CFR part 
100, subpart B. See also note to 11 CFR 
114.2(b), 114.10(a). 

[60 FR 64275, Dec. 14, 1995, as amended at 67 
FR 78681, Dec. 26, 2002; 79 FR 77849, Dec. 29, 
2014; 79 FR 62817, Oct. 21, 2014] 

§ 114.4 Disbursements for communica-
tions by corporations and labor or-
ganizations beyond the restricted 
class in connection with a Federal 
election. 

(a) General. A corporation or labor or-
ganization may communicate beyond 
the restricted class in accordance with 
this section. Communications that a 
corporation or labor organization may 
make only to its employees (including 
its restricted class) and their families, 
but not to the general public, are set 
forth in paragraph (b) of this section. 
Any communications that a corpora-
tion or labor organization may make 
to the general public under paragraph 
(c) of this section may also be made to 
the corporation’s or labor organiza-
tion’s restricted class and to other em-
ployees and their families. Commu-
nications that a corporation or labor 
organization may make only to its re-
stricted class are set forth at 11 CFR 
114.3. The activities described in para-
graphs (b) and (c) of this section may 
be coordinated with candidates and po-
litical committees only to the extent 
permitted by this section. For the oth-
erwise applicable regulations regarding 
independent expenditures and coordi-
nation with candidates, see 11 CFR 
100.16, 109.21, and 114.2(c). Voter reg-
istration and get-out-the-vote drives as 
described in paragraph (d) of this sec-
tion must not include coordinated ex-
penditures as defined in 11 CFR 109.20, 
coordinated communications as defined 
in 11 CFR 109.21, or contributions as de-
fined in 11 CFR part 100, subpart B. See 
also note to 11 CFR 114.2(b), 114.10(a). 
Incorporated membership organiza-
tions, incorporated trade associations, 
incorporated cooperatives, and cor-
porations without capital stock will be 
treated as corporations for the purpose 
of this section. 

(b) Communications by a corporation or 
labor organization to employees beyond its 
restricted class—(1) Candidate and party 
appearances on corporate premises or at a 
meeting, convention or other function. 
Corporations may permit candidates, 
candidates’ representatives or rep-
resentatives of political parties on cor-
porate premises or at a meeting, con-
vention, or other function of the cor-
poration to address or meet its re-
stricted class and other employees of 
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the corporation and their families, in 
accordance with the conditions set 
forth in paragraphs (b)(1)(i) through 
(b)(1)(viii) of this section. Other guests 
of the corporation who are being hon-
ored or speaking or participating in the 
event and representatives of the news 
media may be present. A corporation 
may bar all candidates, candidates’ 
representatives and representatives of 
political parties from addressing or 
meeting its restricted class and other 
employees of the corporation and their 
families on corporate premises or at 
any meeting, convention or other func-
tion of the corporation. 

(i) If a candidate for the House or 
Senate or a candidate’s representative 
is permitted to address or meet em-
ployees, all candidates for that seat 
who request to appear must be given a 
similar opportunity to appear; 

(ii) If a Presidential or Vice Presi-
dential candidate or candidate’s rep-
resentative is permitted to address or 
meet employees, all candidates for that 
office who are seeking the nomination 
or election, and who meet pre-estab-
lished objective criteria under 11 CFR 
110.13(c), and who request to appear 
must be given a similar opportunity to 
appear; 

(iii) If representatives of a political 
party are permitted to address or meet 
employees, representatives of all polit-
ical parties which had a candidate or 
candidates on the ballot in the last 
general election or which are actively 
engaged in placing or will have a can-
didate or candidates on the ballot in 
the next general election and who re-
quest to appear must be given a similar 
opportunity to appear; 

(iv) The candidate’s representative or 
party representative (other than an of-
ficer, director or other representative 
of a corporation) or the candidate, may 
ask for contributions to his or her cam-
paign or party, or ask that contribu-
tions to the separate segregated fund of 
the corporation be designated for his or 
her campaign or party. The candidate, 
candidate’s representative or party 
representative shall not accept con-
tributions before, during or after the 
appearance while at the meeting, con-
vention or other function of the cor-
poration, but may leave campaign ma-
terials or envelopes for members of the 

audience. A corporation, its restricted 
class, or other employees of the cor-
poration or its separate segregated 
fund shall not, either orally or in writ-
ing, solicit or direct or control con-
tributions by members of the audience 
to any candidate or party in conjunc-
tion with any appearance by any can-
didate or party representative under 
this section, and shall not facilitate 
the making of contributions to any 
such candidate or party (see 11 CFR 
114.2(f)); 

(v) A corporation or its separate seg-
regated fund shall not, in conjunction 
with any candidate, candidate rep-
resentative or party representative ap-
pearance under this section, expressly 
advocate the election or defeat of any 
clearly identified candidate(s) or can-
didates of a clearly identified political 
party and shall not promote or encour-
age express advocacy by employees; 

(vi) No candidate, candidate’s rep-
resentative or party representative 
shall be provided with more time or a 
substantially better location than 
other candidates, candidates’ rep-
resentatives or party representatives 
who appear, unless the corporation is 
able to demonstrate that it is clearly 
impractical to provide all candidates, 
candidates’ representatives and party 
representatives with similar times or 
locations; 

(vii) Coordination with each can-
didate, candidate’s agent, and can-
didate’s authorized committee(s) may 
include discussions of the structure, 
format and timing of the candidate ap-
pearance and the candidate’s positions 
on issues, but shall not include discus-
sions of the candidate’s plans, projects, 
or needs relating to the campaign; and 

(viii) Representatives of the news 
media may be allowed to be present 
during a candidate, candidate rep-
resentative or party representative ap-
pearance under this section, in accord-
ance with the procedures set forth at 11 
CFR 114.3(c)(2)(iv). 

(2) Candidate and party appearances on 
labor organization premises or at a meet-
ing, convention or other function. A labor 
organization may permit candidates, 
candidates’ representatives or rep-
resentatives of political parties on the 
labor organization’s premises or at a 
meeting, convention, or other function 
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of the labor organization to address or 
meet its restricted class and other em-
ployees of the labor organization, and 
their families, in accordance with the 
conditions set forth in paragraphs 
(b)(1) (i) through (iii), (vi) through 
(viii), and paragraphs (b)(2) (i) and (ii) 
of this section. Other guests of the 
labor organization who are being hon-
ored or speaking or participating in the 
event and representatives of the news 
media may be present. A labor organi-
zation may bar all candidates, can-
didates’ representatives and represent-
atives of political parties from address-
ing or meeting its restricted class and 
other employees of the labor organiza-
tion and their families on the labor or-
ganization’s premises or at any meet-
ing, convention or other function of 
the labor organization. 

(i) The candidate’s representative or 
party representative (other than an of-
ficial, member or employee of a labor 
organization) or the candidate, may 
ask for contributions to his or her cam-
paign or party, or ask that contribu-
tions to the separate segregated fund of 
the labor organization be designated 
for his or her campaign or party. The 
candidate, candidate’s representative 
or party representative shall not ac-
cept contributions before, during or 
after the appearance while at the meet-
ing, convention or other function of 
the labor organization, but may leave 
campaign materials or envelopes for 
members of the audience. No official, 
member, or employee of a labor organi-
zation or its separate segregated fund 
shall, either orally or in writing, so-
licit or direct or control contributions 
by members of the audience to any 
candidate or party representative 
under this section, and shall not facili-
tate the making of contributions to 
any such candidate or party. See 11 
CFR 114.2(f). 

(ii) A labor organization or its sepa-
rate segregated fund shall not, in con-
junction with any candidate or party 
representative appearance under this 
section, expressly advocate the elec-
tion or defeat of any clearly identified 
candidate(s), and shall not promote or 
encourage express advocacy by its 
members or employees. 

(c) Communications by a corporation or 
labor organization to the general public— 

(1) General. A corporation or labor or-
ganization may make independent ex-
penditures or electioneering commu-
nications pursuant to 11 CFR 114.10. 
This section addresses specific commu-
nications, described in paragraphs 
(c)(2) through (c)(7) of this section, that 
a corporation or labor organization 
may make to the general public. The 
general public includes anyone who is 
not in the corporation’s or labor orga-
nization’s restricted class. The prepa-
ration, contents, and distribution of 
any of the communications described 
in paragraphs (2) through (6) below 
must not include coordinated expendi-
tures as defined in 11 CFR 109.20, co-
ordinated communications as defined 
in 11 CFR 109.21, or contributions as de-
fined in 11 CFR part 100, subpart B. See 
also note to 11 CFR 114.2(b), 114.10(a). 

(2) Voter registration and get-out-the- 
vote communications. (i) A corporation 
or labor organization may make voter 
registration and get-out-the-vote com-
munications to the general public. 

(ii) Disbursements for the activity 
described in paragraph (c)(2)(i) of this 
section are not contributions or ex-
penditures, provided that: 

(A) The voter registration and get- 
out-the-vote communications to the 
general public do not expressly advo-
cate the election or defeat of any clear-
ly identified candidate(s) or candidates 
of a clearly identified political party; 
and 

(B) The preparation and distribution 
of voter registration and get-out-the- 
vote communications is not coordi-
nated with any candidate(s) or political 
party. 

(3) Official registration and voting in-
formation. (i) A corporation or labor or-
ganization may distribute to the gen-
eral public, or reprint in whole and dis-
tribute to the general public, any reg-
istration or voting information, such 
as instructional materials, that has 
been produced by the official election 
administrators. 

(ii) A corporation or labor organiza-
tion may distribute official registra-
tion-by-mail forms to the general pub-
lic. A corporation or labor organization 
may distribute absentee ballots to the 
general public if permitted by the ap-
plicable State law. 
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(iii) A corporation or labor organiza-
tion may donate funds to State or local 
government agencies responsible for 
the administration of elections to help 
defray the costs of printing or distrib-
uting voter registration or voting in-
formation and forms. 

(iv) Disbursements for the activity 
described in paragraphs (c)(3)(i) 
through (iii) of this section are not 
contributions or expenditures, provided 
that: 

(A) The corporation or labor organi-
zation does not, in connection with any 
such activity, expressly advocate the 
election or defeat of any clearly identi-
fied candidate(s) or candidates of a 
clearly identified political party and 
does not encourage registration with 
any particular political party; and 

(B) The reproduction and distribution 
of registration or voting information 
and forms is not coordinated with any 
candidate(s) or political party. 

(4) Voting records. (i) A corporation or 
labor organization may prepare and 
distribute to the general public the 
voting records of Members of Congress. 

(ii) Disbursements for the activity 
described in paragraph (c)(4)(i) of this 
section are not contributions or ex-
penditures, provided that: 

(A) The voting records of Members of 
Congress and all communications dis-
tributed with it do not expressly advo-
cate the election or defeat of any clear-
ly identified candidate(s) or candidates 
of a clearly identified political party; 
and 

(B) The decision on content and the 
distribution of voting records is not co-
ordinated with any candidate, group of 
candidates, or political party. 

(5) Voter guides. (i) A corporation or 
labor organization may prepare and 
distribute to the general public voter 
guides, including voter guides obtained 
from a nonprofit organization that is 
described in 26 U.S.C. 501(c)(3) or (c)(4). 

(ii) Disbursements for the activity 
described in paragraph (c)(5)(i) of this 
section are not contributions or ex-
penditures, provided that the voter 
guides comply with either paragraph 
(c)(5)(ii)(A) or (c)(5)(ii)(B)(1) through (5) 
of this section: 

(A) The corporation or labor organi-
zation does not act in cooperation, con-
sultation, or concert with or at the re-

quest or suggestion of the candidates, 
the candidates’ committees or agents 
regarding the preparation, contents 
and distribution of the voter guide, and 
no portion of the voter guide expressly 
advocates the election or defeat of one 
or more clearly identified candidate(s) 
or candidates of any clearly identified 
political party; or 

(B)(1) The corporation or labor orga-
nization does not act in cooperation, 
consultation, or concert with or at the 
request or suggestion of the can-
didates, the candidates’ committees or 
agents regarding the preparation, con-
tents and distribution of the voter 
guide; 

(2) All of the candidates for a par-
ticular seat or office are provided an 
equal opportunity to respond, except 
that in the case of Presidential and 
Vice Presidential candidates the cor-
poration or labor organization may 
choose to direct the questions only to 
those candidates who— 

(i) Are seeking the nomination of a 
particular political party in a con-
tested primary election; or 

(ii) Appear on the general election 
ballot in the state(s) where the voter 
guide is distributed or appear on the 
general election ballot in enough states 
to win a majority of the electoral 
votes; 

(3) No candidate receives greater 
prominence in the voter guide than 
other participating candidates, or sub-
stantially more space for responses; 

(4) The voter guide and its accom-
panying materials do not contain an 
electioneering message; and 

(5) The voter guide and its accom-
panying materials do not score or rate 
the candidates’ responses in such a way 
as to convey an electioneering mes-
sage. 

(6) Endorsements. (i) A corporation or 
labor organization may endorse a can-
didate, and may communicate the en-
dorsement to the restricted class and 
the general public. The Internal Rev-
enue Code and regulations promulgated 
thereunder should be consulted regard-
ing restrictions or prohibitions on en-
dorsements by nonprofit corporations 
described in 26 U.S.C. 501(c)(3). 

(ii) Disbursements for announce-
ments of endorsements to the general 
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public are not contributions or expend-
itures, provided that: 

(A) The public announcement is not 
coordinated with a candidate, a can-
didate’s authorized committee, or their 
agents; and 

(B) Disbursements for any press re-
lease or press conference to announce 
the endorsement are de minimis. Such 
disbursements shall be considered de 
minimis if the press release and notice 
of the press conference are distributed 
only to the representatives of the news 
media that the corporation or labor or-
ganization customarily contacts when 
issuing non-political press releases or 
holding press conferences for other pur-
poses. 

(iii) Disbursements for announce-
ments of endorsements to the re-
stricted class may be coordinated pur-
suant to 114.3(a) and are not contribu-
tions or expenditures provided that no 
more than a de minimis number of cop-
ies of the publication that includes the 
endorsement are circulated beyond the 
restricted class. 

(7) Candidate appearances on edu-
cational institution premises—(i) Rental 
of facilities at usual and normal charge. 
Any incorporated nonprofit edu-
cational institution exempt from fed-
eral taxation under 26 U.S.C. 501(c)(3), 
such as a school, college or university, 
may make its facilities available to 
any candidate or political committee 
in the ordinary course of business and 
at the usual and normal charge. In this 
event, the requirements of paragraph 
(c)(7)(ii) of this section are not applica-
ble. 

(ii) Use of facilities at no charge or at 
less than the usual and normal charge. 
An incorporated nonprofit educational 
institution exempt from federal tax-
ation under 26 U.S.C. 501(c)(3), such as 
a school, college or university, may 
sponsor appearances by candidates, 
candidates’ representatives or rep-
resentatives of political parties at 
which such individuals address or meet 
the institution’s academic community 
or the general public (whichever is in-
vited) on the educational institution’s 
premises at no charge or at less than 
the usual and normal charge, if: 

(A) The educational institution 
makes reasonable efforts to ensure 
that the appearances constitute 

speeches, question and answer sessions, 
or similar communications in an aca-
demic setting, and makes reasonable 
efforts to ensure that the appearances 
are not conducted as campaign rallies 
or events; and 

(B) The educational institution does 
not, in conjunction with the appear-
ance, expressly advocate the election 
or defeat of any clearly identified can-
didate(s) or candidates of a clearly 
identified political party, and does not 
favor any one candidate or political 
party over any other in allowing such 
appearances. 

(d) Voter registration and get-out-the- 
vote drives—(1) Voter registration and 
get-out-the-vote drives permitted. A cor-
poration or labor organization may 
support or conduct voter registration 
and get-out-the-vote drives that are 
aimed at employees outside its re-
stricted class and the general public. 
Voter registration and get-out-the-vote 
drives include providing transportation 
to the polls or to the place of registra-
tion. 

(2) Disbursements for certain voter reg-
istration and get-out-the-vote drives not 
expenditures. Voter registration or get- 
out-the-vote drives that are conducted 
in accordance with paragraphs (d)(2)(i) 
through (d)(2)(v) of this section are not 
expenditures. 

(i) The corporation or labor organiza-
tion shall not make any communica-
tion expressly advocating the election 
or defeat of any clearly identified can-
didate(s) or candidates of a clearly 
identified political party as part of the 
voter registration or get-out-the-vote 
drive. 

(ii) The voter registration drive shall 
not be directed primarily to individ-
uals previously registered with, or in-
tending to register with, the political 
party favored by the corporation or 
labor organization. The get-out-the- 
vote drive shall not be directed pri-
marily to individuals currently reg-
istered with the political party favored 
by the corporation or labor organiza-
tion. 

(iii) These services shall be made 
available without regard to the voter’s 
political preference. Information and 
other assistance regarding registering 
or voting, including transportation and 
other services offered, shall not be 
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withheld or refused on the basis of sup-
port for or opposition to particular 
candidates or a particular political 
party. 

(iv) Individuals conducting the voter 
registration or get-out-the-vote drive 
shall not be paid on the basis of the 
number of individuals registered or 
transported who support one or more 
particular candidates or political 
party. 

(v) The corporation or labor organi-
zation shall notify those receiving in-
formation or assistance of the require-
ments of paragraph (d)(2)(iii) of this 
section. The notification shall be made 
in writing at the time of the registra-
tion or get-out-the-vote drive. 

(e) Incorporated membership organiza-
tions, incorporated trade associations, in-
corporated cooperatives and corporations 
without capital stock. An incorporated 
membership organization, incorporated 
trade association, incorporated cooper-
ative or corporation without capital 
stock may permit candidates, can-
didates’ representatives or representa-
tives of political parties to address or 
meet members and employees of the 
organization, and their families, on the 
organization’s premises or at a meet-
ing, convention or other function of 
the organization, in accordance with 
the conditions set forth in paragraphs 
(b)(1) (i) through (viii) of this section. 

(f) Candidate debates. (1) A nonprofit 
organization described in 11 CFR 
110.13(a)(1) may use its own funds and 
may accept funds donated by corpora-
tions or labor organizations under 
paragraph (f)(3) of this section to de-
fray costs incurred in staging can-
didate debates held in accordance with 
11 CFR 110.13. 

(2) A broadcaster (including a cable 
television operator, programmer or 
producer), bona fide newspaper, maga-
zine or other periodical publication 
may use its own funds to defray costs 
incurred in staging public candidate 
debates held in accordance with 11 CFR 
110.13. 

(3) A corporation or labor organiza-
tion may donate funds to nonprofit or-
ganizations qualified under 11 CFR 
110.13(a)(1) to stage candidate debates 

held in accordance with 11 CFR 110.13 
and 114.4(f). 

[60 FR 64276, Dec. 14, 1995, as amended at 61 
FR 18051, Apr. 24, 1996; 67 FR 78681, Dec. 26, 
2002; 68 FR 457, Jan. 3, 2003; 72 FR 72913, Dec. 
26, 2007; 79 FR 62817, Oct. 21, 2014] 

§ 114.5 Separate segregated funds. 

(a) Voluntary contributions to a sepa-
rate segregated fund. (1) A separate seg-
regated fund is prohibited from making 
a contribution or expenditure by uti-
lizing money or anything of value se-
cured by physical force, job discrimina-
tion, financial reprisals, or the threat 
of force, job discrimination, or finan-
cial reprisal; or by dues, fees, or other 
monies required as a condition of mem-
bership in a labor organization or as a 
condition of employment or by monies 
obtained in any commercial trans-
action. For purposes of this section, 
fees or monies paid as a condition of 
acquiring or retaining membership or 
employment are monies required as a 
condition of membership or employ-
ment even though they are refundable 
upon request of the payor. 

(2) A guideline for contributions may 
be suggested by a corporation or a 
labor organization, or the separate seg-
regated fund of either, provided that 
the person soliciting or the solicitation 
informs the persons being solicited— 

(i) That the guidelines are merely 
suggestions; and 

(ii) That an individual is free to con-
tribute more or less than the guide-
lines suggest and the corporation or 
labor organization will not favor or dis-
advantage anyone by reason of the 
amount of their contribution or their 
decision not to contribute. 

A corporation or labor organization or 
the separate segregated fund of either 
may not enforce any guideline for con-
tributions. 

(3) Any person soliciting an employee 
or member for a contribution to a sepa-
rate segregated fund must inform such 
employee or member of the political 
purposes of the fund at the time of the 
solicitation. 

(4) Any persons soliciting an em-
ployee or member for a contribution to 
a separate segregated fund must inform 
the employee or member at the time of 
such solicitation of his or her right to 
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refuse to so contribute without any re-
prisal. 

(5) Any written solicitation for a con-
tribution to a separate segregated fund 
which is addressed to an employee or 
member must contain statements 
which comply with the requirements of 
paragraphs (a) (3) and (4) of this sec-
tion, and if a guideline is suggested, 
statements which comply with the re-
quirements of paragraph (a)(2) of this 
section. 

(b) Use of treasury monies. Corpora-
tions, labor organizations, membership 
organizations, cooperatives, or cor-
porations without capital stock may 
use general treasury monies, including 
monies obtained in commercial trans-
actions and dues monies or member-
ship fees, for the establishment, admin-
istration, and solicitation of contribu-
tions to its separate segregated fund. A 
corporation, labor organization, mem-
bership organization, cooperative, or 
corporation without capital stock may 
not use the establishment, administra-
tion, and solicitation process as a 
means of exchanging treasury monies 
for voluntary contributions. 

(1) A contributor may not be paid for 
his or her contribution through a 
bonus, expense account, or other form 
of direct or indirect compensation. 

(2) A corporation, labor organization, 
membership organization, cooperative, 
or corporation without capital stock 
may, subject to the provisions of 39 
U.S.C. 3005 and chapter 61, title 18, 
United States Code, utilize a raffle or 
other fundraising device which in-
volves a prize, so long as State law per-
mits and the prize is not disproportion-
ately valuable. Dances, parties, and 
other types of entertainment may also 
be used as fundraising devices. When 
using raffles or entertainment to raise 
funds, a reasonable practice to follow is 
for the separate segregated fund to re-
imburse the corporation or labor orga-
nization for costs which exceed one- 
third of the money contributed. 

(3) If the separate segregated fund 
pays any solicitation or other adminis-
trative expense from its own account, 
which expense could be paid for as an 
administrative expense by the col-
lecting agent, the collecting agent may 
reimburse the separate segregated fund 
no later than 30 calendar days after the 

expense was paid by the separate seg-
regated fund. 

(c) Membership in separate segregated 
funds. (1) A separate segregated fund 
established by a corporation, labor or-
ganization, membership organization, 
cooperative, or corporation without 
capital stock may provide that persons 
who contribute a certain amount to its 
separate segregated fund will become 
members of its separate segregated fund, 
so long as— 

(i) The fund accepts contributions of 
all amounts, subject to the limitations 
of part 110; 

(ii) Subject to paragraph (c)(1)(iii) of 
this section, nothing of value may be 
given in return for or in the course of 
membership; 

(iii) The fund may use membership 
status for intangible privileges such as 
allowing members only to choose the 
candidates to whom the fund will con-
tribute. 

(2) The fact that the separate seg-
regated fund of a corporation, labor or-
ganization, membership organization, 
cooperative, or corporation without 
capital stock is a membership group does 
not provide the corporation, labor or-
ganization, membership organization, 
cooperative, or corporation without 
capital stock with any greater right of 
communication or solicitation than 
the corporation, labor organization, 
membership organization, cooperative, 
or corporation without capital stock is 
otherwise granted under this part. 

(d) Control of funds. A corporation, 
membership organization, cooperative, 
corporation without capital stock, or 
labor organization may exercise con-
trol over its separate segregated fund. 

(e) Disclosure. Separate segregated 
funds are subject to the following dis-
closure requirements: 

(1) A corporation or labor organiza-
tion is not required to report any pay-
ment made or obligation incurred 
which is not a contribution or expendi-
ture, as defined in § 114.1(a), except 
those reporting requirements specifi-
cally set forth in this section. 

(2) A membership organization or 
corporation is not required to report 
the cost of any communication to its 
members or stockholders or executive 
or administrative personnel, if such 
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membership organization or corpora-
tion is not organized primarily for the 
purpose of influencing the nomination 
for election, or election, of any person 
to Federal office, except that— 

(i) The costs incurred by a member-
ship organization, including a labor or-
ganization, or by a corporation, di-
rectly attributable to a communication 
expressly advocating the election or 
defeat of a clearly identified candidate 
(other than a communication primarily 
devoted to subjects other than the ex-
press advocacy of the election or defeat 
of a clearly identified candidate) shall, 
if those costs exceed $2,000 per election, 
be reported in accordance with 11 CFR 
100.134(a); and 

(ii) The amounts paid or incurred for 
legal or accounting services rendered 
to or on behalf of a candidate or polit-
ical committee solely for the purpose 
of ensuring compliance with the provi-
sions of the Act or chapter 95 or 96 of 
the Internal Revenue Code of 1954 paid 
by a corporation or labor organization 
which is the regular employer of the 
individual rendering such services, 
shall be reported in accordance with 
the provisions of part 104. 

(3) A separate segregated fund is sub-
ject to all other disclosure require-
ments of political committees as set 
forth in part 104. 

(f) Contribution limits. Separate seg-
regated funds are subject to the con-
tribution limitations for political com-
mittees set forth in part 110. (See par-
ticularly § 110.3). 

(g) Solicitations. Except as specifically 
provided in §§ 114.6, 114.7, and 114.8, a 
corporation and/or its separate seg-
regated fund or a labor organization 
and/or its separate segregated fund is 
subject to the following limitations on 
solicitations: 

(1) A corporation or a separate seg-
regated fund established by a corpora-
tion is prohibited from soliciting con-
tributions to such fund from any per-
son other than its stockholders and 
their families and its executive or ad-
ministrative personnel and their fami-
lies. A corporation may solicit the ex-
ecutive or administrative personnel of 
its subsidiaries, branches, divisions, 
and affiliates and their families. For 
purposes of this section, the factors set 
forth at 11 CFR 100.5(g)(4) shall be used 

to determine whether an organization 
is an affiliate of a corporation. 

(2) A labor organization, or a sepa-
rate segregated fund established by a 
labor organization is prohibited from 
soliciting contributions to such a fund 
from any person other than its mem-
bers and executive or administrative 
personnel, and their families. 

(h) Accidental or inadvertent solicita-
tion. Accidental or inadvertent solici-
tation by a corporation or labor orga-
nization, or the separate segregated 
fund of either, of persons apart from 
and beyond those whom it is permitted 
to solicit will not be deemed a viola-
tion, provided that such corporation or 
labor organization or separate seg-
regated fund has used its best efforts to 
comply with the limitations regarding 
the persons it may solicit and that the 
method of solicitation is corrected 
forthwith after the discovery of such 
erroneous solicitation. 

(i) Communications paid for with vol-
untary contributions. A separate seg-
regated fund may, using voluntary con-
tributions, communicate with the gen-
eral public, except that such commu-
nications may not solicit contributions 
to a separate segregated fund estab-
lished by a corporation, labor organiza-
tion, membership organization, cooper-
ative, or corporation without capital 
stock, unless such solicitation is per-
mitted under paragraph (g) of this sec-
tion. 

(j) Acceptance of contributions. A sepa-
rate segregated fund may accept con-
tributions from persons otherwise per-
mitted by law to make contributions. 

(k) Availability of methods. Any cor-
poration, including its subsidiaries, 
branches, divisions, and affiliates, that 
uses a method of soliciting voluntary 
contributions or facilitating the mak-
ing of voluntary contributions from its 
stockholders or executive or adminis-
trative personnel and their families, 
shall make that method available to a 
labor organization representing any 
members working for the corporation, 
its subsidiaries, branches, divisions, 
and affiliates for soliciting voluntary 
contributions or facilitating the mak-
ing of voluntary contributions from its 
members and their families. Such 
method shall be made available on the 
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written request of the labor organiza-
tion and at a cost sufficient only to re-
imburse the corporation for the ex-
penses incurred thereby. For example— 

(1) If a corporation, including its sub-
sidiaries, branches, divisions, or affili-
ates utilizes a payroll deduction plan, 
check-off system, or other plan which 
deducts contributions from the divi-
dend or payroll checks of stockholders 
or executive or administrative per-
sonnel, the corporation shall, upon 
written request of the labor organiza-
tion, make that method available to 
members of the labor organization 
working for the corporation, its sub-
sidiaries, branches, divisions, or affili-
ates, who wish to contribute to the sep-
arate segregated fund of the labor orga-
nization representing any members 
working for the corporation, or any of 
its subsidiaries, branches, divisions, or 
affiliates. The corporation shall make 
the payroll deduction plan available to 
the labor organization at a cost suffi-
cient only to reimburse the corpora-
tion for the actual expenses incurred 
thereby. 

(2) If a corporation uses a computer 
for addressing envelopes or labels for a 
solicitation to its stockholders or exec-
utive or administrative personnel, the 
corporation shall, upon written re-
quest, program the computer to enable 
the labor organization to solicit its 
members. The corporation shall charge 
the labor organization a cost sufficient 
only to reimburse the corporation for 
the actual expenses incurred in pro-
gramming the computers and the allo-
cated cost of employee time relating to 
the work, and the materials used. 

(3) If a corporation uses corporate fa-
cilities, such as a company dining room 
or cafeteria, for meetings of stock-
holders or executive or administrative 
personnel at which solicitations are 
made, the corporation shall upon writ-
ten request of the labor organization 
allow that labor organization to use ex-
isting corporate facilities for meetings 
to solicit its members. The labor orga-
nization shall be required to reimburse 
the corporation for any actual expenses 
incurred thereby, such as any increase 
in the overhead to the corporation and 
any cost involved in setting up the fa-
cilities. 

(4) If a corporation uses no method to 
solicit voluntary contributions or to 
facilitate the making of voluntary con-
tributions from stockholders or execu-
tive or administrative personnel, it is 
not required by law to make any meth-
od available to the labor organization 
for its members. The corporation and 
the labor organization may agree upon 
making any lawful method available 
even though such agreement is not re-
quired by the Act. 

(5) The availability of methods of 
twice yearly solicitations is subject to 
the provisions of § 114.6(e). 

(l) Methods permitted by law to labor 
organizations. Notwithstanding any 
other law, any method of soliciting vol-
untary contributions or of facilitating 
the making of voluntary contributions 
to a separate segregated fund estab-
lished by a corporation, permitted by 
law to corporations with regard to 
stockholders and executive or adminis-
trative personnel, shall also be per-
mitted to labor organizations with re-
gard to their members and executive or 
administrative personnel. 

(52 U.S.C. 30118, 30107(a)(8)) 

[41 FR 35955, Aug. 25, 1976, as amended at 45 
FR 21210, Apr. 1, 1980; 48 FR 26303, June 7, 
1983; 48 FR 50508, Nov. 2, 1983; 54 FR 34114, 
Aug. 17, 1989; 54 FR 48580, Nov. 24, 1989; 67 FR 
78681, Dec. 26, 2002] 

§ 114.6 Twice yearly solicitations. 

(a) A corporation and/or its separate 
segregated fund may make a total of 
two written solicitations for contribu-
tions to its separate segregated fund 
per calendar year of its employees 
other than stockholders, executive or 
administrative personnel, and their 
families. Employees as used in this sec-
tion does not include former or retired 
employees who are not stockholders. 
Nothing in this paragraph shall limit 
the number of solicitations a corpora-
tion may make of its stockholders and 
executive or administrative personnel 
under § 114.5(g). 

(b) A labor organization and/or its 
separate segregated fund may make a 
total of two written solicitations per 
calendar year of employees who are not 
members of the labor organization, ex-
ecutive or administrative personnel, or 
stockholders (and their families) of a 

VerDate Sep<11>2014 10:24 Mar 01, 2024 Jkt 262034 PO 00000 Frm 00228 Fmt 8010 Sfmt 8010 Y:\SGML\262034.XXX 262034rm
aj

et
te

 o
n 

LA
P

JN
3W

LY
3P

R
O

D
 w

ith
 C

F
R



219 

Federal Election Commission § 114.6 

corporation in which the labor organi-
zation represents members working for 
the corporation. Nothing in this para-
graph shall limit the number of solici-
tations a labor organization may make 
of its members under § 114.5(g). 

(c) Written solicitation. A solicitation 
under this section may be made only 
by mail addressed to stockholders, ex-
ecutive or administrative personnel, or 
employees at their residences. All writ-
ten solicitations must inform the re-
cipient— 

(1) Of the existence of the custodial 
arrangement described hereinafter; 

(2) That the corporation, labor orga-
nization, or the separate segregated 
fund of either cannot be informed of 
persons who do not make contribu-
tions; and 

(3) That persons who, in a calendar 
year make a single contribution of $50 
or less, or multiple contributions ag-
gregating $200 or less may maintain 
their anonymity by returning their 
contributions to the custodian. 

(d) The custodial arrangement. In order 
to maintain the anonymity of persons 
who do not wish to contribute and of 
persons who wish to respond with a sin-
gle contribution of $50 or less, or mul-
tiple contributions aggregating $200 or 
less in a calendar year, and to satisfy 
the recordkeeping provisions, the cor-
poration, labor organization, or sepa-
rate segregated fund of either shall es-
tablish a custodial arrangement for 
collecting the contributions under this 
section. 

(1) The custodian for a separate seg-
regated fund established by a corpora-
tion shall not be a stockholder, officer, 
executive or administrative personnel, 
or employee of the corporation, or an 
officer, or employee of its separate seg-
regated fund. The custodian for a sepa-
rate segregated fund established by a 
labor organization shall not be a mem-
ber, officer or employee of the labor or-
ganization or its separate segregated 
fund. 

(2) The custodian shall keep the 
records of contributions received in ac-
cordance with the requirements of part 
102 and shall also— 

(i) Establish a separate account and 
deposit contributions in accordance 
with the provisions of part 103; 

(ii) Provide the fund with the identi-
fication of any person who makes a sin-
gle contribution of more than $50 and 
the identification of any person who 
makes multiple contributions aggre-
gating more than $200. The custodian 
must provide this information within a 
reasonable time prior to the reporting 
date of the fund under part 104; 

(iii) Periodically forward all funds in 
the separate account, by check drawn 
on that account, to the separate seg-
regated fund; and 

(iv) Treat all funds which appear to 
be illegal in accordance with the provi-
sions of § 103.3(b). 

(3) The custodian shall not— 
(i) Make the records of persons mak-

ing a single contribution of $50 or less, 
or multiple contributions aggregating 
$200 or less, in a calendar year, avail-
able to any person other than rep-
resentatives of the Federal Election 
Commission and law enforcement offi-
cials or judicial bodies. 

(ii) Provide the corporation or labor 
organization or the separate segregated 
fund of either with any information 
pertaining to persons who, in a cal-
endar year, make a single contribution 
of $50 or less or multiple contributions 
aggregating $200 or less except that the 
custodian may forward to the corpora-
tion, labor organization or separate 
segregated fund of either the total 
number of contributions received; or 

(iii) Provide the corporation, labor 
organization, or the separate seg-
regated fund of either with any infor-
mation pertaining to persons who have 
not contributed. 

(4) The corporation, labor organiza-
tion, or the separate segregated fund of 
either shall provide the custodian with 
a list of all contributions, indicating 
the contributor’s identification and 
amount contributed, which have been 
made directly to the separate seg-
regated fund by any person within the 
group of persons solicited under this 
section. 

(5) Notwithstanding the prohibitions 
of paragraph (d)(1) of this section, the 
custodian may be employed by the sep-
arate segregated fund as its treasurer 
and may handle all of its contribu-
tions, provided that the custodian pre-
serves the anonymity of the contribu-
tors as required by this section. The 
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custodian shall file the required re-
ports with the Federal Election Com-
mission. A custodian who serves as 
treasurer is subject to all of the duties, 
responsibilities, and liabilities of a 
treasurer under the Act, and may not 
participate in the decision making 
process whereby the separate seg-
regated fund makes contributions and 
expenditures. 

(e) Availability of methods. (1) A cor-
poration or labor organization or the 
separate segregated fund of either may 
not use a payroll deduction plan, a 
check-off system, or other plan which 
deducts contributions from an employ-
ee’s paycheck as a method of facili-
tating the making of contributions 
under this section. 

(2) The twice yearly solicitation may 
only be used by a corporation or labor 
organization to solicit contributions to 
its separate segregated fund and may 
not be used for any other purpose. 

(3) A corporation is required to make 
available to a labor organization rep-
resenting any members working for the 
corporation or its subsidiaries, 
branches, divisions, or affiliates the 
method which the corporation uses to 
solicit employees under this section 
during any calendar year. 

(i) If the corporation uses a method 
to solicit any employees under this sec-
tion, the corporation is required to 
make that method available to the 
labor organization to solicit the em-
ployees of the corporation who are not 
represented by that labor organization, 
and the executive or administrative 
personnel and the stockholders of the 
corporation and their families. 

(ii) If the corporation does not wish 
to disclose the names and addresses of 
stockholders or employees, the cor-
poration shall make the names and ad-
dresses of stockholders and employees 
available to an independent mailing 
service which shall be retained to 
make the mailing for both the corpora-
tion and the labor organization for any 
mailings under this section. 

(iii) If the corporation makes no so-
licitation of employees under this sec-
tion during the calendar year, the cor-
poration is not required to make any 
method or any names and addresses 
available to any labor organization. 

(4) The corporation shall notify the 
labor organization of its intention to 
make a solicitation under this section 
during a calendar year and of the 
method it will use, within a reasonable 
time prior to the solicitation, in order 
to allow the labor organization oppor-
tunity to make a similar solicitation. 

(5) If there are several labor organiza-
tions representing members employed 
at a single corporation, its subsidi-
aries, branches, divisions, or affiliates, 
the labor organizations, either sin-
gularly or jointly, may not make a 
combined total of more than two writ-
ten solicitations per calendar year. A 
written solicitation may contain a re-
quest for contributions to each sepa-
rate fund established by the various 
labor organizations making the com-
bined mailing. 

(52 U.S.C. 30101(8)(B)(iii), 30102(c)(3), 
30111(a)(8)) 

[41 FR 35955, Aug. 25, 1976, as amended at 45 
FR 15125, Mar. 7, 1980; 61 FR 3550, Feb. 1, 1996; 
84 FR 18700, May 2, 2019] 

§ 114.7 Membership organizations, co-
operatives, or corporations without 
capital stock. 

(a) Membership organizations, co-
operatives, or corporations without 
capital stock, or separate segregated 
funds established by such persons may 
solicit contributions to the fund from 
members and executive or administra-
tive personnel, and their families, of 
the organization, cooperative, or cor-
poration without capital stock. 

(b) Nothing in this section waives the 
prohibition on contributions to the 
separate segregated fund by corpora-
tions, national banks, or labor organi-
zations which are members of a mem-
bership organization, cooperative, or 
corporation without capital stock. 

(c) A trade association whose mem-
bership is made up in whole or in part 
of corporations is subject to the provi-
sions of § 114.8 when soliciting any 
stockholders or executive or adminis-
trative personnel of member corpora-
tions. A trade association which is a 
membership organization may solicit 
its noncorporate members under the 
provisions of this section. 

(d) The question of whether a profes-
sional organization is a corporation is 
determined by the law of the State in 
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which the professional organization ex-
ists. 

(e) There is no limitation upon the 
number of times an organization under 
this section may solicit its members 
and executive or administrative per-
sonnel, and their families. 

(f) There is no limitation under this 
section on the method of solicitation 
or the method of facilitating the mak-
ing of voluntary contributions which 
may be used. 

(g) A membership organization, coop-
erative, or corporation without capital 
stock and the separate segregated 
funds of the organizations are subject 
to the provisions in § 114.5(a). 

(h) A membership organization, coop-
erative, or corporation without capital 
stock may communicate with its mem-
bers and executive or administrative 
personnel, and their families, under the 
provisions of § 114.3. 

(i) A mutual life insurance company 
may solicit its policyholders if the pol-
icyholders are members within the or-
ganizational structure. 

(j) A membership organization, in-
cluding a trade association, coopera-
tive, or corporation without capital 
stock or a separate segregated fund es-
tablished by such organization may not 
solicit contributions from the separate 
segregated funds established by its 
members. The separate segregated fund 
established by a membership organiza-
tion, including a trade association, co-
operative, or corporation without cap-
ital stock may, however, accept unso-
licited contributions from the separate 
segregated funds established by its 
members. 

(k)(1) A federated cooperative as de-
fined in the Agricultural Marketing 
Act of 1929, 12 U.S.C. 1141j, or a rural 
cooperative eligible for assistance 
under chapter 31 or title 7 of the United 
States Code, may solicit the members 
of the cooperative’s regional, state or 
local affiliates, provided that all of the 
political committees established, fi-
nanced, maintained or controlled by 
the cooperative and its regional, State 
or local affiliates are considered one 
political committee for the purposes of 
the limitations in 11 CFR 110.1 and 
110.2. 

(2) A cooperative as described in 
paragraph (k)(1) of this section may 

make communications to its members 
under the provisions of 11 CFR 114.3. 

(52 U.S.C. 30118, 30107(a)(8)) 

[41 FR 35955, Aug. 25, 1976, as amended at 48 
FR 50508, Nov. 2, 1983; 58 FR 45775, Aug. 30, 
1993] 

§ 114.8 Trade associations. 
(a) Definition. A trade association is 

generally a membership organization 
of persons engaging in a similar or re-
lated line of commerce, organized to 
promote and improve business condi-
tions in that line of commerce and not 
to engage in a regular business of a 
kind ordinarily carried on for profit, 
and no part of the net earnings of 
which inures to the benefit of any 
member. 

(b) Prohibition. Nothing in this sec-
tion waives the prohibition on con-
tributions by corporations which are 
members of a trade association. 

(c) Limitations. A trade association or 
a separate segregated fund established 
by a trade association may solicit con-
tributions from the stockholders and 
executive or administrative personnel 
of the member corporations of such 
trade association and the families of 
such stockholders and personnel if— 

(1) The member corporation involved 
has separately and specifically ap-
proved the solicitations; and 

(2) The member corporation has not 
approved a solicitation by any other 
trade association for the same calendar 
year. 

(d) Separate and specific approval. (1) 
The member corporation must know-
ingly and specifically approve any so-
licitation for a trade association, 
whether the solicitation is done by the 
trade association, its separate seg-
regated fund, or the corporation or any 
of its personnel, for contributions to 
the trade association’s separate seg-
regated fund. 

(2) A copy of each approved request 
received by a trade association or its 
separate segregated fund shall be main-
tained by the trade association or its 
fund for three years from the year for 
which the approval is given. 

(3) The request for approval may con-
tain a copy of solicitation materials 
which will be used if approval is grant-
ed. Such a mailing must specifically 
indicate the requirement of approval 
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and the limitation of paragraph (c)(2) 
of this section, and approval must be 
granted to the trade association or its 
separate segregated fund prior to the 
time any solicitation is made of the 
stockholders or executive or adminis-
trative personnel by the trade associa-
tion, its separate segregated fund, or 
by the corporation for contributions to 
the separate segregated fund of the 
trade association. (The request for ap-
proval may be sent to the representa-
tives of the corporation with whom the 
trade association normally conducts 
the association’s activities.) 

(4) A separate authorization specifi-
cally allowing a trade association to 
solicit its corporate member’s stock-
holders, and executive or administra-
tive personnel applies through the cal-
endar year for which it is designated. A 
separate authorization by the cor-
porate member must be designated for 
each year during which the solicitation 
is to occur. This authorization may be 
requested and may also be received 
prior to the calendar year in which the 
solicitation is to occur. 

(5) In its request to a member cor-
poration, a trade association may indi-
cate that it intends to solicit, for ex-
ample, a limited class of the executive 
or administrative personnel of the 
member corporation, or only the execu-
tive or administrative personnel but 
not the stockholders of the member 
corporation. Moreover, in its approval, 
a member corporation may similarly 
limit any solicitation by the trade as-
sociation or its separate segregated 
fund. In any event, a member corpora-
tion, once it has approved any solicita-
tion—even to a limited extent—of its 
personnel or stockholders by a trade 
association or its separate segregated 
fund, is precluded from approving any 
such solicitation by another trade as-
sociation or its separate segregated 
fund and the corporation and its per-
sonnel are precluded from soliciting 
the corporation’s executive or adminis-
trative personnel or stockholders on 
behalf of another trade association or 
its separate segregated fund. 

(e) Solicitation. (1) After a trade asso-
ciation has obtained the approval re-
quired in paragraph (c) of this section, 
there is no limit on the number of 
times the trade association or its sepa-

rate segregated fund may solicit the 
persons approved by the member cor-
poration during the calendar year to 
which the approval applies. The mem-
ber corporation may, however, in its 
approval limit the number of times so-
licitations may be made. 

(2) A member corporation which 
grants permission to a trade associa-
tion to solicit is in no way restricted in 
its rights under § 114.5(g) to solicit its 
stockholders or executive or adminis-
trative personnel and their families for 
contributions to the corporation’s own 
separate segregated fund. 

(3) There is no limitation on the 
method of soliciting voluntary con-
tributions or the method of facilitating 
the making of voluntary contributions 
which a trade association may use. 

(4) A corporation may provide inci-
dental services to collect and forward 
contributions from its employee stock-
holders and executive and administra-
tive personnel to the separate seg-
regated fund of a trade association of 
which the corporation is a member, in-
cluding a payroll deduction or check- 
off system, upon written request of the 
trade association. Any corporation 
that provides such incidental services, 
and the corporation’s subsidiaries, 
branches, divisions, and affiliates, shall 
make those incidental services avail-
able to a labor organization rep-
resenting any members working for the 
corporation or the corporation’s sub-
sidiaries, branches, divisions, or affili-
ates, upon written request of the labor 
organization and at a cost sufficient 
only to reimburse the corporation or 
the corporation’s subsidiaries, 
branches, divisions, and affiliates, for 
the expenses incurred thereby. 

(5) A trade association and/or its sep-
arate segregated fund is subject to the 
provisions of § 114.5(a). 

(f) Solicitation of a subsidiary corpora-
tion. If a parent corporation is a mem-
ber of the trade association but its sub-
sidiary is not, the trade association or 
its separate segregated fund may only 
solicit the parent’s executive or admin-
istrative personnel and their families 
and the parent’s stockholders and their 
families; it may not solicit the subsidi-
ary’s executive or administrative per-
sonnel or stockholders or their fami-
lies. If a subsidiary is a member of the 
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trade association but the parent cor-
poration is not, the trade association 
or its separate segregated fund may 
only solicit the subsidiary’s executive 
or administrative personnel and their 
families and the subsidiary’s stock-
holders and their families; it may not 
solicit the parent’s executive or admin-
istrative personnel or stockholders or 
their families. If both parent and sub-
sidiary are members of the trade asso-
ciation, the executive or administra-
tive personnel and their families and 
the stockholders and their families of 
each may be solicited. 

(g) Federations of trade associations. (1) 
A federation of trade associations is an 
organization representing trade asso-
ciations involved in the same or allied 
line of commerce. Such a federation 
may, subject to the following limita-
tions, solicit the members of the fed-
eration’s regional, State or local affili-
ates or members, provided that all of 
the political committees established, 
financed, maintained or controlled by 
the federation and its regional, State, 
or local affiliates or members are con-
sidered one political committee for the 
purposes of the limitations in §§ 110.1 
and 110.2. The factors set forth at 
§ 100.5(g)(4) shall be used to determine 
whether an entity is a regional, State 
or local affiliate of a federation of 
trade associations. 

(i) The federation and its member as-
sociations may engage in a joint solici-
tation; or 

(ii) The member association may del-
egate its solicitation rights to the fed-
eration. 

(2) A federation is subject to the pro-
visions of this section when soliciting 
the stockholders and executive or ad-
ministrative personnel of the corporate 
members of its member associations. 

(h) Communications other than solicita-
tions. A trade association may make 
communications, other than solicita-
tions, to its members and their fami-
lies under the provisions of § 114.3. 
When making communications to a 
member which is a corporation, the 
trade association may communicate 
with the representatives of the cor-
poration with whom the trade associa-
tion normally conducts the associa-
tion’s activities. 

(i) Trade association employees. (1) A 
trade association may communicate 
with its executive or administrative 
personnel and their families under the 
provisions of § 114.3; a trade association 
may communicate with its other em-
ployees under the provisions of § 114.4. 

(2) A trade association may solicit its 
executive or administrative personnel 
and their families under the provisions 
of § 114.5(g); a trade association may so-
licit its other employees under the pro-
visions of § 114.6. 

(52 U.S.C. 30118, 30107(a)(8)) 

[41 FR 35955, Aug. 25, 1976, as amended at 48 
FR 48650, Oct. 20, 1983; 48 FR 50508, Nov. 2, 
1983; 54 FR 10622, Mar. 15, 1989; 54 FR 27154, 
June 28, 1989, 54 FR 34114, Aug. 17, 1989; 54 FR 
48580, Nov. 24, 1989; 55 FR 2281, Jan. 23, 1990; 
70 FR 41944, July 21, 2005] 

§ 114.9 Use of corporate or labor orga-
nization facilities. 

(a) Use of corporate facilities for indi-
vidual volunteer activity by stockholders 
and employees. (1) Stockholders and em-
ployees of the corporation may, subject 
to the rules and practices of the cor-
poration and 11 CFR 100.54, make occa-
sional, isolated, or incidental use of the 
facilities of a corporation for indi-
vidual volunteer activity in connection 
with a Federal election and will be re-
quired to reimburse the corporation 
only to the extent that the overhead or 
operating costs of the corporation are 
increased. A corporation may not con-
dition the availability of its facilities 
on their being used for political activ-
ity, or on support for or opposition to 
any particular candidate or political 
party. As used in this paragraph, occa-
sional, isolated, or incidental use gen-
erally means— 

(i) When used by employees during 
working hours, an amount of activity 
which does not prevent the employee 
from completing the normal amount of 
work which that employee usually car-
ries out during such work period; or 

(ii) When used by stockholders other 
than employees during the working pe-
riod, such use does not interfere with 
the corporation in carrying out its nor-
mal activities. 

(2) Safe harbor. For the purposes of 
paragraph (a)(1) of this section, the fol-
lowing shall be considered occasional, 
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isolated, or incidental use of corporate 
facilities: 

(i) Any individual volunteer activity 
that does not exceed one hour per week 
or four hours per month, regardless of 
whether the activity is undertaken 
during or after normal working hours; 
or 

(ii) Any such activity that con-
stitutes voluntary individual Internet 
activities (as defined in 11 CFR 100.94), 
in excess of one hour per week or four 
hours per month, regardless of whether 
the activity is undertaken during or 
after normal working hours, provided 
that: 

(A) As specified in 11 CFR 100.54, the 
activity does not prevent the employee 
from completing the normal amount of 
work for which the employee is paid or 
is expected to perform; 

(B) The activity does not increase the 
overhead or operating costs of the cor-
poration; and 

(C) The activity is not performed 
under coercion. 

(3) A stockholder or employee who 
makes more than occasional, isolated, 
or incidental use of a corporation’s fa-
cilities for individual volunteer activi-
ties in connection with a Federal elec-
tion is required to reimburse the cor-
poration within a commercially rea-
sonable time for the normal and usual 
rental charge, as defined in 11 CFR 
100.52(d)(2), for the use of such facili-
ties. 

(b) Use of labor organization facilities 
for individual volunteer activity by offi-
cials, members, and employees. (1) The of-
ficials, members, and employees of a 
labor organization may, subject to the 
rules and practices of the labor organi-
zation and 11 CFR 100.54, make occa-
sional, isolated, or incidental use of the 
facilities of a labor organization for in-
dividual volunteer activity in connec-
tion with a Federal election and will be 
required to reimburse the labor organi-
zation only to the extent that the over-
head or operating costs of the labor or-
ganization are increased. A labor orga-
nization may not condition the avail-
ability of its facilities on their being 
used for political activity, or on sup-
port for or opposition to any particular 
candidate or political party. As used in 
this paragraph, occasional, isolated, or 
incidental use generally means— 

(i) When used by employees during 
working hours, an amount of activity 
during any particular work period 
which does not prevent the employee 
from completing the normal amount of 
work which that employee usually car-
ries out during such work period; or 

(ii) When used by members other 
than employees during the working pe-
riod, such use does not interfere with 
the labor organization in carrying out 
its normal activities. 

(2) Safe harbor. For the purposes of 
paragraph (b)(1) of this section, the fol-
lowing shall be considered occasional, 
isolated, or incidental use of labor or-
ganization facilities: 

(i) Any individual volunteer activity 
that does not exceed one hour per week 
or four hours per month, regardless of 
whether the activity is undertaken 
during or after normal working hours; 
or 

(ii) Any such activity that con-
stitutes voluntary individual Internet 
activities (as defined in 11 CFR 100.94), 
in excess of one hour per week or four 
hours per month, regardless of whether 
the activity is undertaken during or 
after normal working hours, provided 
that: 

(A) As specified in 11 CFR 100.54, the 
activity does not prevent the employee 
from completing the normal amount of 
work for which the employee is paid or 
is expected to perform; 

(B) The activity does not increase the 
overhead or operating costs of the 
labor organization; and 

(C) The activity is not performed 
under coercion. 

(3) The officials, members, and em-
ployees who make more than occa-
sional, isolated, or incidental use of a 
labor organization’s facilities for indi-
vidual volunteer activities in connec-
tion with a Federal election are re-
quired to reimburse the labor organiza-
tion within a commercially reasonable 
time for the normal and usual rental 
charge, as defined in 11 CFR 
100.52(d)(2), for the use of such facili-
ties. 

(c) Use of corporate or labor organiza-
tion facilities to produce materials. Any 
person who uses the facilities of a cor-
poration or labor organization to 
produce materials in connection with a 
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Federal election is required to reim-
burse the corporation or labor organi-
zation within a commercially reason-
able time for the normal and usual 
charge for producing such materials in 
the commercial market. 

(d) Use or rental of corporate or labor 
organization facilities by other persons. 
Persons, other than those specifically 
mentioned in paragraphs (a) and (b) of 
this section, who make any use of cor-
porate or labor organization facilities, 
such as by using telephones or type-
writers or borrowing office furniture, 
for activity in connection with a Fed-
eral election are required to reimburse 
the corporation or labor organization 
within a commercially reasonable time 
in the amount of the normal and usual 
rental charge, as defined in 11 CFR 
100.52(d)(2), for the use of the facilities. 

(e) Nothing in this section shall be 
construed to alter the provisions in 11 
CFR Part 114 regarding communica-
tions to and beyond a restricted class. 

[41 FR 35955, Aug. 25, 1976, as amended at 45 
FR 21210, Apr. 1, 1980; 67 FR 78681, 78682, Dec. 
26, 2002; 68 FR 69595, Dec. 15, 2003; 71 FR 18614, 
Apr. 4, 2006] 

§ 114.10 Corporations and labor orga-
nizations making independent ex-
penditures and electioneering com-
munications. 

(a) General. Corporations and labor 
organizations may make independent 
expenditures, as defined in 11 CFR 
100.16, and electioneering communica-
tions, as defined in 11 CFR 100.29. Cor-
porations and labor organizations are 
prohibited from making coordinated 
expenditures as defined in 11 CFR 
109.20, coordinated communications as 
defined in 11 CFR 109.21, or contribu-
tions as defined in 11 CFR part 100, sub-
part B. 

NOTE TO PARAGRAPH (a): Pursuant to 
SpeechNow.org v. FEC, 599 F.3d 686 (D.C. Cir. 
2010) (en banc), and Carey v. FEC, 791 F. Supp. 
2d 121 (D.D.C. 2011), corporations and labor 
organizations may make contributions to 
nonconnected political committees that 
make only independent expenditures, or to 
separate accounts maintained by noncon-
nected political committees for making only 
independent expenditures, notwithstanding 
11 CFR 114.2(b) and 11 CFR 114.10(a). The 
Commission has not conducted a rulemaking 
in response to these cases. 

(b) Reporting independent expenditures 
and electioneering communications. (1) 
Corporations and labor organizations 
that make independent expenditures 
aggregating in excess of $250 with re-
spect to a given election in a calendar 
year shall file reports as required by 11 
CFR part 114, 104.4(a), and 109.10(b)–(e). 

(2) Corporations and labor organiza-
tions that make electioneering com-
munications aggregating in excess of 
$10,000 in a calendar year shall file the 
statements required by 11 CFR 
104.20(b). 

(c) Non-authorization notice. Corpora-
tions or labor organizations making 
independent expenditures or election-
eering communications shall comply 
with the requirements of 11 CFR 110.11. 

(d) Segregated bank account. A cor-
poration or labor organization may, 
but is not required to, establish a seg-
regated bank account into which it de-
posits only funds donated or otherwise 
provided by persons other than na-
tional banks, corporations organized 
by authority of any law of Congress, or 
foreign nationals (as defined in 11 CFR 
110.20(a)(3)), as described in 11 CFR 
104.20(c)(7), from which it makes dis-
bursements for electioneering commu-
nications. 

(e) Activities prohibited by the Internal 
Revenue Code. Nothing in this section 
shall be construed to authorize any or-
ganization exempt from taxation under 
26 U.S.C. 501(a) to carry out any activ-
ity that it is prohibited from under-
taking by the Internal Revenue Code, 
26 U.S.C. 501, et seq. 

[79 FR 62819, Oct. 21, 2014, as amended at 81 
FR 34864, June 1, 2016] 

§ 114.11 Employee participation plans. 

(a) A corporation may establish and 
administer an employee participation 
plan (i.e., a trustee plan) which is a po-
litical giving program in which a cor-
poration pays the cost of establishing 
and administering separate bank ac-
counts for any employee who wishes to 
participate. The cost of administering 
and establishing includes the payment 
of costs for a payroll deduction or 
check-off plan and the cost of main-
taining the separate bank accounts. 

(1) The employees must exercise com-
plete control and discretion over the 
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disbursement of the monies in their ac-
counts. 

(2) The trustee, bank, or other ad-
ministrator shall not provide the cor-
poration or its separate segregated 
fund any report of the source or recipi-
ent of any contribution(s) or dona-
tion(s) into or out of any account or of 
the amount any employee has in an ac-
count. 

(3) The trustee, bank, or other ad-
ministrator may provide the corpora-
tion or its separate segregated fund 
with a periodic report limited to infor-
mation about the total number of em-
ployees in the program, the total num-
ber of funds in all the accounts com-
bined, and the total amount of con-
tributions made to all candidates and 
committees combined. 

(4) No stockholder, director, or em-
ployee of the corporation or its sepa-
rate segregated fund may exert pres-
sure of any kind to induce participa-
tion in the program. 

(5) No stockholder, director, or em-
ployee of the corporation or its sepa-
rate segregated fund may exercise any 
direction or control, either oral or 
written, over contributions by partici-
pants in the program to any candidate, 
group of candidates, political party, or 
other person. 

(b) An employee participation plan 
must be made available to all employ-
ees including members of a labor orga-
nization who are employees of the cor-
poration. Communications about par-
ticipation in the plan may be con-
ducted by either the corporation or the 
labor organization or both. 

(c) A labor organization may estab-
lish and administer an employee par-
ticipation plan subject to the above 
provisions, except that the cost shall 
be borne by the labor organization. 

(d) The method used to transmit em-
ployee or member contributions to the 
candidate or political committee may 
not in any manner identify the cor-
poration or labor organization which 
established the employee particiption 
plan. 

[41 FR 35955, Aug. 25, 1976] 

§ 114.12 Incorporation of political com-
mittees; payment of fringe benefits. 

(a) An organization may incorporate 
and not be subject to the provisions of 

this part if the organization incor-
porates for liability purposes only, and 
if the organization is a political com-
mittee as defined in 11 CFR 100.5. Not-
withstanding the corporate status of 
the political committee, the treasurer 
of an incorporated political committee 
remains personally responsible for car-
rying out their respective duties under 
the Act. 

(b) [Reserved] 
(c)(1) A corporation or labor organi-

zation may not pay the employer’s 
share of the cost of fringe benefits, 
such as health and life insurance and 
retirement, for employees or members 
on leave-without-pay to participate in 
political campaigns of Federal can-
didates. The separate segregated fund 
of a corporation or a labor organization 
may pay the employer’s share of fringe 
benefits, and such payment would be a 
contribution in-kind to the candidate. 
An employee or member may, out of 
unreimbursed personal funds, assure 
the continuity of his or her fringe ben-
efits during absence from work for po-
litical campaigning, and such payment 
would not be a contribution in-kind. 

(2) Service credit for periods of leave- 
without-pay is not considered com-
pensation for purposes of this section if 
the employer normally gives identical 
treatment to employees placed on 
leave-without-pay for nonpolitical pur-
poses. 

[41 FR 35955, Aug. 25, 1976, as amended at 45 
FR 21210, Apr. 1, 1980; 60 FR 31382, June 15, 
1995; 60 FR 64279, Dec. 14, 1995; 79 FR 16663, 
Mar. 26, 2014] 

§ 114.13 Use of meeting rooms. 

Notwithstanding any other provi-
sions of part 114, a corporation or labor 
organization which customarily makes 
its meeting rooms available to clubs, 
civic or community organizations, or 
other groups may make such facilities 
available to a political committee or 
candidate if the meeting rooms are 
made available to any candidate or po-
litical committee upon request and on 
the same terms given to other groups 
using the meeting rooms. 

[60 FR 64279, Dec. 14, 1995] 

VerDate Sep<11>2014 10:24 Mar 01, 2024 Jkt 262034 PO 00000 Frm 00236 Fmt 8010 Sfmt 8010 Y:\SGML\262034.XXX 262034rm
aj

et
te

 o
n 

LA
P

JN
3W

LY
3P

R
O

D
 w

ith
 C

F
R



227 

Federal Election Commission § 115.3 

§§ 114.14–114.15 [Reserved] 

PART 115—FEDERAL 
CONTRACTORS 

Sec. 
115.1 Definitions. 
115.2 Prohibition. 
115.3 Corporations, labor organizations, 

membership organizations, cooperatives, 
and corporations without capital stock. 

115.4 Partnerships. 
115.5 Individuals and sole proprietors. 
115.6 Employee contributions or expendi-

tures. 

AUTHORITY: 52 U.S.C. 30107(a)(8), 30111(a)(8), 
and 30119. 

SOURCE: 41 FR 35963, Aug. 25, 1976, unless 
otherwise noted. 

§ 115.1 Definitions. 
(a) A Federal contractor means a per-

son, as defined in 11 CFR 100.10 who— 
(1) Enters into any contract with the 

United States or any department or 
agency thereof either for— 

(i) The rendition of personal services; 
or 

(ii) Furnishing any material, sup-
plies, or equipment; or 

(iii) Selling any land or buildings; 
(2) If the payment for the perform-

ance of the contract or payment for the 
material, supplies, equipment, land, or 
building is to be made in whole or in 
part from funds appropriated by the 
Congress. 

(b) The period during which a person 
is prohibited from making a contribu-
tion or expenditure is the time between 
the earlier of the commencement of ne-
gotiations or when the requests for 
proposals are sent out, and the later 
of— 

(1) The completion of performance 
under; or 

(2) The termination of negotiations 
for, the contract or furnishing of mate-
rial, supplies, equipment, land, or 
buildings, or the rendition of personal 
services. 

(c) For purposes of this part, a con-
tract includes 

(1) A sole source, negotiated, or ad-
vertised procurement conducted by the 
United States or any of its agencies; 

(2) A written (except as otherwise au-
thorized) contract, between any person 
and the United States or any of its de-

partments or agencies, for the fur-
nishing of personal property, real prop-
erty, or personal services; and 

(3) Any modification of a contract. 
(d) The basic contractual relation-

ship must be with the United States or 
any department or agency thereof. A 
person who contracts with a State or 
local jurisdiction or entity other than 
the United States or any department 
or agency thereof is not subject to this 
part, even if the State or local jurisdic-
tion or entity is funded in whole or in 
part from funds appropriated by the 
Congress. The third party beneficiary 
of a Federal contract is not subject to 
the prohibitions of this part. 

(e) The term labor organization has 
the meaning given it by § 114.1(a). 

[41 FR 35963, Aug. 25, 1976, as amended at 45 
FR 21210, Apr. 1, 1980] 

§ 115.2 Prohibition. 

(a) It shall be unlawful for a Federal 
contractor, as defined in § 115.1(a), to 
make, either directly or indirectly, any 
contribution or expenditure of money 
or other thing of value, or to promise 
expressly or impliedly to make any 
such contribution or expenditure to 
any political party, committee, or can-
didate for Federal office or to any per-
son for any political purpose or use. 
This prohibition does not apply to con-
tributions or expenditures in connec-
tion with State or local elections. 

(b) This prohibition runs for the time 
period set forth in § 115.1(b). 

(c) It shall be unlawful for any person 
knowingly to solicit any such contribu-
tion from a Federal contractor. 

§ 115.3 Corporations, labor organiza-
tions, membership organizations, 
cooperatives, and corporations 
without capital stock. 

(a) Corporations, labor organizations, 
membership organizations, coopera-
tives, and corporations without capital 
stock to which this part applies may 
expend treasury monies to establish, 
administer, and solicit contributions to 
any separate segregated fund subject to 
the provisions of part 114. Each specific 
prohibition, allowance, and duty appli-
cable to a corporation, labor organiza-
tion, or separate segregated fund under 
part 114 applies to a corporation, labor 
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