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§300.1 Scope and effective date, and
organization.

(a) Introduction. This part imple-
ments changes to the Federal Election
Campaign Act of 1971, as amended
(“FECA” or the ‘‘Act”), enacted by
Title I of the Bipartisan Campaign Fi-
nance Reform Act of 2002 (‘““BCRA”).
Public Law 107-155. Unless expressly
stated to the contrary, nothing in this
part alters the definitions, restrictions,
liabilities, and obligations imposed by
sections 30101 to 30145 of Title 52,
United States Code, or regulations pre-
scribed thereunder (11 CFR parts 100 to
116).

(b) Effective dates. (1) Except as other-
wise specifically provided in this part,
this part shall take effect on November
6, 2002. However, subpart B of this part
shall not apply with respect to runoff
elections, recounts, or election con-
tests resulting from elections held
prior to such date.

(2) The increase in individual con-
tribution limits to State committees of
political parties, as described in 11 CFR
110.1(c)(5), shall apply to contributions
made on or after January 1, 2003.

(c) Organication of part. Part 300,
which generally addresses non-Federal
funds and closely related topics, is or-
ganized into five subparts. Each sub-
part is oriented to the perspective of a
category of persons facing issues re-
lated to non-Federal funds.

(1) Subpart A of this part prescribes
rules pertaining to national party com-
mittees, including general non-Federal
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funds prohibitions, fundraising, and do-
nation prohibitions with regard to cer-
tain tax-exempt organizations, and re-

porting.
(2) Subpart B of this part pertains to
State, district, and local political

party committees and organizations.
Subpart B of this part focuses on
“Levin Amendment’” to BCRA; office
buildings; and fundraising and dona-
tion prohibitions with regard to cer-
tain tax-exempt organizations.

(3) Subpart C of this part addresses
non-Federal funds from the perspective
of tax-exempt organizations, setting
out rules about prohibited fundraising
for certain tax-exempt organizations
by national party committees, State,
district, and local party committees,
and Federal candidates and office-
holders.

(4) Subpart D of this part includes
regulations pertaining to soliciting
non-Federal funds from the perspective
of Federal candidates and officeholders
in Federal and non-Federal elections;
including exceptions for those who are
also State candidates and exemptions
for those attending, speaking, and ap-
pearing as featured guests at fund-
raising events, or who solicit for cer-
tain tax-exempt organizations.

(5) Subpart E of this part focuses on
State and local candidates, including
regulations about using Federal funds
for certain public communications, and
exceptions for entirely non-Federal
communications.

(6) For rules pertaining to convention
and host committees, see 11 CFR part
9008.

[67 FR 49120, July 29, 2002, as amended at 79
FR 77850, Dec. 29, 2014; 81 FR 94240, Dec. 23,
2016]

§300.2 Definitions.

(a) 501(c) organization that makes ex-
penditures or disbursements in connection
with a Federal election. A 501(c) organi-
zation that makes expenditures or dis-
bursements in connection with a Federal
election as that term is used in 11 CFR
300.11, 300.37, 300.50, and 300.51 includes
an organization that, within the cur-
rent election cycle, plans to:

(1) Make expenditures or disburse-
ments in connection with an election
for Federal office including for Federal
election activity; or

§300.2

(2) Pay a debt incurred from the
making of expenditures or disburse-
ments in connection with an election
for Federal office (including for Fed-
eral election activity) in a prior elec-
tion cycle.

(b) Agent. For the purposes of part 300
of chapter I, agent means any person
who has actual authority, either ex-
press or implied, to engage in any of
the following activities on behalf of the
specified persons:

(1) In the case of a national com-
mittee of a political party:

(i) To solicit, direct, or receive any
contribution, donation, or transfer of
funds; or,

(ii) To solicit any funds for, or make
or direct any donations to, an organi-
zation that is described in 26 U.S.C
501(c) and exempt from taxation under
26 U.S.C. 501(a) (or has submitted an
application for determination of tax
exempt status under 26 U.S.C. 501(a)),
or an organization described in 26
U.S.C. 527 (other than a political com-
mittee, a State, district, or local com-
mittee of a political party, or the au-
thorized campaign committee of a can-
didate for State or local office).

(2) In the case of a State, district, or
local committee of a political party:

(i) To expend or disburse any funds
for Federal election activity; or

(ii) To transfer, or accept a transfer
of, funds to make expenditures or dis-
bursements for Federal election activ-
ity; or

(iii) To engage in joint fundraising
activities with any person if any part
of the funds raised are used, in whole
or in part, to pay for Federal election
activity; or

(iv) To solicit any funds for, or make
or direct any donations to, an organi-
zation that is described in 26 U.S.C.
501(c) and exempt from taxation under
26 U.S.C. 501(a) (or has submitted an
application for determination of tax
exempt status under 26 U.S.C. 501(a)),
or an organization described in 26
U.S.C. 527 (other than a political com-
mittee, a State, district, or local com-
mittee of a political party, or the au-
thorized campaign committee of a can-
didate for State or local office).

(3) In the case of an individual who is
a Federal candidate or an individual
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holding Federal office, to solicit, re-
ceive, direct, transfer, or spend funds
in connection with any election.

(4) In the case of an individual who is
a candidate for State or local office, to
spend funds for a public communica-
tion (see 11 CFR 100.26).

(¢c) Directly or indirectly establish, fi-
nance, maintain, or control. (1) This
paragraph (c) applies to mnational,
State, district, and local committees of
a political party, candidates, and hold-
ers of Federal office, including an offi-
cer, employee, or agent of any of the
foregoing persons, which shall be re-
ferred to as ‘‘sponsors’ in this section.

(2) To determine whether a sponsor
directly or indirectly established, fi-
nances, maintains, or controls an enti-
ty, the factors described in paragraphs
(¢)(2)(i) through (x) of this section must
be examined in the context of the over-
all relationship between sponsor and
the entity to determine whether the
presence of any factor or factors is evi-
dence that the sponsor directly or indi-
rectly established, finances, maintains,
or controls the entity. Such factors in-
clude, but are not limited to:

(i) Whether a sponsor, directly or
through its agent, owns controlling in-
terest in the voting stock or securities
of the entity;

(ii) Whether a sponsor, directly or
through its agent, has the authority or
ability to direct or participate in the
governance of the entity through pro-
visions of constitutions, bylaws, con-
tracts, or other rules, or through for-
mal or informal practices or proce-
dures;

(iii) Whether a sponsor, directly or
through its agent, has the authority or
ability to hire, appoint, demote, or oth-
erwise control the officers, or other de-
cision-making employees or members
of the entity;

(iv) Whether a sponsor has a common
or overlapping membership with the
entity that indicates a formal or ongo-
ing relationship between the sponsor
and the entity;

(v) Whether a sponsor has common or
overlapping officers or employees with
the entity that indicates a formal or
ongoing relationship between the spon-
sor and the entity;

(vi) Whether a sponsor has any mem-
bers, officers, or employees who were
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members, officers or employees of the
entity that indicates a formal or ongo-
ing relationship between the sponsor
and the entity, or that indicates the
creation of a successor entity;

(vii) Whether a sponsor, directly or
through its agent, provides funds or
goods in a significant amount or on an
ongoing basis to the entity, such as
through direct or indirect payments for
administrative, fundraising, or other
costs, but not including the transfer to
a committee of its allocated share of
proceeds jointly raised pursuant to 11
CFR 102.17, and otherwise lawfully;

(viii) Whether a sponsor, directly or
through its agent, causes or arranges
for funds in a significant amount or on
an ongoing basis to be provided to the
entity, but not including the transfer
to a committee of its allocated share of
proceeds jointly raised pursuant to 11
CFR 102.17, and otherwise lawfully;

(ix) Whether a sponsor, directly or
through its agent, had an active or sig-
nificant role in the formation of the
entity; and

(x) Whether the sponsor and the enti-
ty have similar patterns of receipts or
disbursements that indicate a formal
or ongoing relationship between the
sponsor and the entity.

(3) Safe harbor. On or after November
6, 2002, an entity shall not be deemed to
be directly or indirectly established,
maintained, or controlled by another
entity unless, based on the entities’ ac-
tions and activities solely after No-
vember 6, 2002, they satisfy the require-
ments of this section. If an entity re-
ceives funds from another entity prior
to November 6, 2002, and the recipient
entity disposes of the funds prior to
November 6, 2002, the receipt of such
funds prior to November 6, 2002 shall
have no bearing on determining wheth-
er the recipient entity is financed by
the sponsoring entity within the mean-
ing of this section.

(4) Determinations by the Commission.
(i) A sponsor or entity may request an
advisory opinion of the Commission to
determine whether the sponsor is no
longer directly or indirectly financing,
maintaining, or controlling the entity
for purposes of this part. The request
for such an advisory opinion must meet
the requirements of 11 CFR part 112
and must demonstrate that the entity
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is not directly or indirectly financed,
maintained, or controlled by the spon-
sor.

(ii) Notwithstanding the fact that a
sponsor may have established an entity
within the meaning of paragraph (c)(2)
of this section, the sponsor or the enti-
ty may request an advisory opinion of
the Commission determining that the
relationship between the sponsor and
the entity has been severed. The re-
quest for such an advisory opinion
must meet the requirements of 11 CFR
part 112, and must demonstrate that all
material connections between the
sponsor and the entity have been sev-
ered for two years.

(iii) Nothing in this section shall re-
quire entities that are separate organi-
zations on November 6, 2002 to obtain
an advisory opinion to operate sepa-
rately from each other.

(d) Disbursement. Disbursement means
any purchase or payment made by:

(1) A political committee; or

(2) Any other person, including an or-
ganization that is not a political com-
mittee, that is subject to the Act.

(e) Donation. For purposes of part 300,
donation means a payment, gift, sub-
scription, loan, advance, deposit, or
anything of value given to a person,
but does not include contributions.

(f) Federal account. Federal account
means an account at a campaign depos-
itory that contains funds to be used in
connection with a Federal election.

(g) Federal Funds. Federal funds mean
funds that comply with the limita-
tions, prohibitions, and reporting re-
quirements of the Act.

(h) Levin account. Levin account
means an account at a campaign depos-
itory established by a State, district,
or local committee of a political party
pursuant to 11 CFR 300.30, for purposes
of making expenditures or disburse-
ments for Federal election activity or
non-Federal activity (subject to State
law) under 11 CFR 300.32.

(i) Levin funds mean funds that are
raised pursuant to 11 CFR 300.31 and
are or will be disbursed pursuant to 11
CFR 300.32.

(j) Non-Federal account means an ac-
count that contains funds to be used in
connection with a State or local elec-
tion or allocable expenses under 11 CFR
106.7, 300.30, or 300.33.

§300.2

(k) Non-Federal funds mean funds
that are not subject to the limitations
and prohibitions of the Act.

(1) [Reserved]

(m) To solicit. For the purposes of
part 300, to solicit means to ask, re-
quest, or recommend, explicitly or im-
plicitly, that another person make a
contribution, donation, transfer of
funds, or otherwise provide anything of
value. A solicitation is an oral or writ-
ten communication that, construed as
reasonably understood in the context
in which it is made, contains a clear
message asking, requesting, or recom-
mending that another person make a
contribution, donation, transfer of
funds, or otherwise provide anything of
value. A solicitation may be made di-
rectly or indirectly. The context in-
cludes the conduct of persons involved
in the communication. A solicitation
does not include mere statements of
political support or mere guidance as
to the applicability of a particular law
or regulation.

(1) The following types of commu-
nications constitute solicitations:

(i) A communication that provides a
method of making a contribution or
donation, regardless of the communica-
tion. This includes, but is not limited
to, providing a separate card, envelope,
or reply device that contains an ad-
dress to which funds may be sent and
allows contributors or donors to indi-
cate the dollar amount of their con-
tribution or donation to the candidate,
political committee, or other organiza-
tion.

(ii) A communication that provides
instructions on how or where to send
contributions or donations, including
providing a phone number specifically
dedicated to facilitating the making of
contributions or donations. However, a
communication does not, in and of
itself, satisfy the definition of ‘‘to so-
licit” merely because it includes a
mailing address or phone number that
is not specifically dedicated to facili-
tating the making of contributions or
donations.

(iii) A communication that identifies
a Web address where the Web page dis-
played is specifically dedicated to fa-
cilitating the making of a contribution
or donation, or automatically redirects
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the Internet user to such a page, or ex-
clusively displays a link to such a
page. However, a communication does
not, in and of itself, satisfy the defini-
tion of ‘‘to solicit” merely because it
includes the address of a Web page that
is not specifically dedicated to facili-
tating the making of a contribution or
donation.

(2) The following statements con-
stitute solicitations:

(1) ‘““‘Please give $100,000 to Group X.”

(ii) “It is important for our State
party to receive at least $100,000 from
each of you in this election.”

(iii) ““Group X has always helped me
financially in my elections. Keep them
in mind this fall.”

(iv) “X is an effective State party or-
ganization; it needs to obtain as many
$100,000 donations as possible.”

(v) “Giving $100,000 to Group X would
be a very smart idea.”

(vi) ““Send all contributions to the
following address * * *.”

(vii) “I am not permitted to ask for
contributions, but unsolicited con-
tributions will be accepted at the fol-
lowing address * * *.”

(viii) “Group X is having a fundraiser
this week; you should go.”

(ix) ‘“You have reached the limit of
what you may contribute directly to
my campaign, but you can further help
my campaign by assisting the State
party.”

(x) A candidate hands a potential
donor a list of people who have contrib-
uted to a group and the amounts of
their contributions. The candidate
says, ‘‘I see you are not on the list.”

(xi) “I will not forget those who con-
tribute at this crucial stage.”

(xii) ‘““The candidate will be very
pleased if we can count on you for
$10,000.”’

(xiii) ‘““Your contribution to this cam-
paign would mean a great deal to the
entire party and to me personally.”’

(xiv) Candidate says to potential
donor: ‘“The money you will help us
raise will allow us to communicate our
message to the voters through Labor
Day.”

(xv) “‘I appreciate all you’ve done in
the past for our party in this State.
Looking ahead, we face some tough
elections. I'd be very happy if you
could maintain the same level of finan-
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cial support for our State party this
year.”

(xvi) The head of Group X solicits a
contribution from a potential donor in
the presence of a candidate. The donor
asks the candidate if the contribution
to Group X would be a good idea and
would help the candidate’s campaign.
The candidate nods affirmatively.

(3) The following statements do not
constitute solicitations:

(i) During a policy speech, the can-
didate says: ‘“Thank you for your sup-
port of the Democratic Party.”

(ii) At a ticket-wide rally, the can-
didate says: ‘“Thank you for your sup-
port of my campaign.”’

(iii) At a Labor Day rally, the can-
didate says: ‘“Thank you for your past
financial support of the Republican
Party.”

(iv) At a GOTV rally, the candidate
says: ‘“Thank you for your continuing
support.”

(v) At a ticket-wide rally, the can-
didate says: ‘‘It is critical that we sup-
port the entire Democratic ticket in
November.”

(vi) A Federal officeholder says: ‘‘Our
Senator has done a great job for us this
year. The policies she has vigorously
promoted in the Senate have really
helped the economy of the State.”

(vii) A candidate says: ‘“Thanks to
your contributions we have been able
to support our President, Senator and
Representative during the past election
cycle.”

(n) To direct. For the purposes of part
300, to direct means to guide, directly or
indirectly, a person who has expressed
an intent to make a contribution, do-
nation, transfer of funds, or otherwise
provide anything of value, by identi-
fying a candidate, political committee
or organization, for the receipt of such
funds, or things of value. The contribu-
tion, donation, transfer, or thing of
value may be made or provided directly
or through a conduit or intermediary.
Direction does not include merely pro-
viding information or guidance as to
the applicability of a particular law or
regulation.

(0) Individual holding Federal office.
Individual holding Federal office means
an individual elected to or serving in
the office of President or Vice Presi-
dent of the United States; or a Senator
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or a Representative in, or Delegate or
Resident Commissioner to, the Con-
gress of the United States.

[67 FR 49120, July 29, 2002, as amended at 67
FR 78682, Dec. 26, 2002; 71 FR 13933, Mar. 20,
2006]

Subpart A—National Party
Committees

§300.10 General prohibitions on rais-
ing and spending non-Federal funds
(52 U.S.C. 30125(a) and (c)).

(a) Prohibitions. A mnational com-
mittee of a political party, including a
national congressional campaign com-
mittee, must not:

(1) Solicit, receive, or direct to an-
other person a contribution, donation,
or transfer of funds, or any other thing
of value that is not subject to the pro-
hibitions, limitations and reporting re-
quirements of the Act;

(2) Spend any funds that are not sub-
ject to the prohibitions, limitations,
and reporting requirements of the Act;
or

(3) Solicit, receive, direct, or transfer
to another person, or spend, Levin
funds.

(b) Fundraising costs. A national com-
mittee of a political party, including a
national congressional campaign com-
mittee, must use only Federal funds to
raise funds that are used, in whole or
in part, for expenditures and disburse-
ments for Federal election activity.

(c) Application. This section also ap-
plies to:

(1) An officer or agent acting on be-
half of a national party committee or a
national congressional campaign com-
mittee; and

(2) An entity that is directly or indi-
rectly established, financed, main-
tained, or controlled by a national
party committee or a national congres-
sional campaign committee.

§300.11 Prohibitions on fundraising
for and donating to certain tax-ex-

empt organizations (52 U.S.C.
30125(d)).
(a) Prohibitions. A national com-

mittee of a political party, including a
national congressional campaign com-
mittee, must not solicit any funds for,
or make or direct any donations of

§300.11

non-Federal funds to, the following or-
ganizations:

(1) An organization that is described
in 26 U.S.C. 501(c) and exempt from tax-
ation under section 26 U.S.C. 501(a) and
that makes expenditures or disburse-
ments in connection with an election
for Federal office, including expendi-
tures or disbursements for Federal
election activity;

(2) An organization that has sub-
mitted an application for tax-exempt
status under 26 U.S.C. 501(c) and that
makes expenditures or disbursements
in connection with an election for Fed-
eral office, including expenditures or
disbursements for Federal election ac-
tivity; or

(3) An organization described in 26
U.S.C. 527, unless the organization is:

(i) A political committee under 11
CFR 100.5;

(ii) A State, district, or local com-
mittee of a political party; or

(iii) The authorized campaign com-
mittee of a State or local candidate;

(b) Application. This section also ap-
plies to:

(1) An officer or agent acting on be-
half of a national party committee, in-
cluding a national congressional cam-
paign committee;

(2) An entity that is directly or indi-
rectly established, financed, main-
tained, or controlled by a national
party committee, including a national
congressional campaign committee, or
an officer or agent acting on behalf of
such an entity; or

(3) An entity that is directly or indi-
rectly established, financed, main-
tained or controlled by an agent of a
national committee of a political
party, including a national congres-
sional campaign committee.

(c) Determining whether a section 501(c)
organization makes expenditures or dis-
bursements in connection with Federal
elections. In determining whether a sec-
tion b501(c) organization is one that
makes expenditures or disbursements
in connection with a Federal election,
including expenditures or disburse-
ments for Federal election activity,
pursuant to paragraphs (a)(1) and (2) of
this section, a national committee of a
political party, including a national
congressional campaign committee, or
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any other person described in para-
graph (b) of this section, may obtain
and rely upon a certification from the
organization that satisfies the criteria
described in paragraph (d) of this sec-
tion.

(d) Certification. A national com-
mittee of a political party, including a
national congressional campaign com-
mittee, or any person described in
paragraph (b) of this section, may rely
upon a certification that meets all of
the following criteria:

(1) The certification is a signed writ-
ten statement by an officer or other
authorized representative of the orga-
nization with knowledge of the organi-
zation’s activities;

(2) The certification states that with-
in the current election cycle, the orga-
nization has not made, and does not in-
tend to make, expenditures or disburse-
ments in connection with an election
for Federal office (including for Fed-
eral election activity); and

(3) The certification states that the
organization does not intend to pay
debts incurred from the making of ex-
penditures or disbursements in connec-
tion with an election for Federal office
(including for Federal election activ-
ity) in a prior election cycle.

(e) If a national committee of a polit-
ical party or any person described in
paragraph (b) of this section has actual
knowledge that the certification is
false, the certification may not be re-
lied upon.

(f) It is not prohibited for a national
party or its agent to respond to a re-
quest for information about a tax-ex-
empt group that shares the party’s po-
litical or philosophical goals.

[67 FR 49120, July 29, 2002, as amended at 70
FR 12789, Mar. 16, 2005]

§300.12 [Reserved]

§300.13 Reporting (52 U.S.C. 30101
note and 30104(e)).

The national committee of a political
party, any national congressional cam-
paign committee of a political party,
and any subordinate committee of ei-
ther, shall report all receipts and dis-
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bursements during the reporting pe-
riod.

[67 FR 49120, July 29, 2002, as amended at 79
FR 77850, Dec. 29, 2014; 81 FR 94240, Dec. 23,
2016]

Subpart B—State, District, and
Local Party Committees and
Organizations

§300.30 Accounts.

(a) Scope and introduction. This sec-
tion applies to State, district, or local
committees or organizations of a polit-
ical party, whether or not the com-
mittee is a political committee under
11 CFR 100.5, that have receipts or
make disbursements for Federal elec-
tion activity. Paragraph (b) of this sec-
tion describes and explains the types of
accounts available to a political party
committee or organization covered by
this section. Paragraph (c) of this sec-
tion sets out the account structure
that must be maintained by a political
party committee or organization cov-
ered by this section.

(b) Types of accounts. Each State, dis-
trict, and local party organization or
committee that has receipts or makes
disbursements for Federal election ac-
tivity must establish one or more of
the following types of accounts, pursu-
ant to paragraph (c) of this section.

(1) Non-Federal accounts. The funds
deposited into this account are gov-
erned by State law. Disbursements,
contributions, and expenditures made
wholly or in part in connection with
Federal elections must not be made
from any non-Federal account, except
as permitted by paragraph (c)(3)(ii) of
this section, 11 CFR 102.5(a)(4), 11 CFR
106.7(d)(1)(i), 11 CFR 300.33 and 11 CFR
300.34.

(2) Levin account. The funds deposited
into this account must comply with 11
CFR 300.31. Such funds may be used for
the categories of activities described at
11 CFR 300.32(b).

(3) Federal account. Federal accounts
may be used for the deposit of con-
tributions and the making of expendi-
tures pursuant to the following condi-
tions:

(i) Only contributions that are per-
missible pursuant to the limitations
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and prohibitions of the Act may be de-
posited into any Federal account, re-
gardless of whether such contributions
are for use in connection with Federal
or non-Federal elections. See 11 CFR
103.3 regarding impermissible funds.

(ii) Only contributions solicited and
received pursuant to the following con-
ditions may be deposited in a Federal
account:

(A) Contributions must be designated
by the contributors for the Federal ac-
count;

(B) The solicitation must expressly
state that contributions may be used
wholly or in part in connection with a
Federal election; or

(C) The contributor must be informed
that all contributions are subject to
the limitations and prohibitions of the
Act.

(iii) All disbursements, contribu-
tions, and expenditures made wholly or
in part by any State, district, or local
party organization or committee in
connection with a Federal election
must be made from either:

(A) A Federal account, except as per-
mitted by 11 CFR 300.32; or

(B) A separate allocation account (see
paragraph (b)(4) of this section).

(iv) If all payments in connection
with a Federal election, including pay-
ments for Federal election activities,
are to be made from a Federal account,
expenditures and disbursements for
costs that are allocable pursuant to 11
CFR 106.7 or 11 CFR 300.33 must be
made from the Federal account in their
entirety, with the shares of a non-Fed-
eral account or of a Levin account
being transferred to the Federal ac-
count pursuant to 11 CFR 106.7 and 11
CFR 300.33.

(v) No transfers may be made to a
Federal account from any other ac-
count(s) maintained by a State, dis-
trict, or local party committee or orga-
nization from any other party organi-
zation or committee at any level for
the purpose of financing activity in
connection with Federal elections, ex-
cept as provided by paragraph (b)(3)(iv)
of this section or 11 CFR 300.33 and
300.34.

(4) Allocation accounts. At the discre-
tion of the party committee or organi-
zation, separate allocation accounts
may be established for purposes of
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making allocable expenditures and dis-
bursements.

(i) Only funds from the party organi-
zation’s or committee’s Federal and
non-Federal accounts may be deposited
into an allocation account used to
make allocable expenditures and dis-
bursements for activities in connection
with Federal and non-Federal elec-
tions.

(ii) Only funds from the party organi-
zation’s or committee’s Federal ac-
count and Levin funds from its non-
Federal or Levin account(s) may be de-
posited into an allocation account used
to make allocable expenditures and
disbursements for activities under-
taken pursuant to 11 CFR 300.32(b).

(iii) Once a party organization or
committee has established a separate
allocation account for activities in
connection with Federal and non-Fed-
eral elections and a separate account
for activities undertaken pursuant to
11 CFR 300.32(b), all allocable expenses
must be paid from the appropriate allo-
cation account for as long as that ac-
count is maintained.

(iv) The party organization or com-
mittee must transfer to the appro-
priate allocation account funds from
its Federal and non-Federal or Levin
accounts in amounts proportionate to
the Federal, non-Federal and Levin
shares of each allocable expense pursu-
ant to 11 CFR 106.7 and 11 CFR 300.33.
The transfers must be made pursuant
to 11 CFR 300.33 and 300.34.

(v) No funds contained in an alloca-
tion account may be transferred to any
other account maintained by the party
committee or organization.

(vi) For reporting purposes, all allo-
cation accounts must be treated as
Federal accounts.

(¢) Required account or accounts. Each
State, district, and local party organi-
zation or committee that has receipts
or makes disbursements for Federal
election activity must establish its ac-
counts in accordance with paragraphs
(c)(1), or (c)(2), or (c)(3) of this section.

(1) One or more Federal accounts in a
campaign depository, in accordance
with 11 CFR part 103, which must be
treated as a separate political com-
mittee and be required to comply with
the requirements of the Act including
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the registration and reporting require-
ments of 11 CFR part 102 and part 104.
State, district, and local party organi-
zations or committees may choose to
make non-Federal disbursements, sub-
ject to State law, and disbursements
for Federal election activity from a
Federal account provided that such dis-
bursements are reported pursuant to 11
CFR 104.17 and 11 CFR 300.36, and pro-
vided that contributors of the Federal
funds so used were notified that their
contributions were subject to the limi-
tations and prohibitions of the Act.

(2) Establish at least three separate
accounts in depositories as follows—

(i) One or more Federal accounts;

(ii) One or more Levin accounts; and

(iii) One or more Non-Federal ac-
counts.

(3) Establish two separate accounts
in depositories as follows:

(i) One or more Federal accounts,
and;

(ii) An account that must function as
both a Non-Federal account and a
Levin account. If such an account is
used, the State, district, and local
party must demonstrate through a rea-
sonable accounting method approved
by the Commission (including any
method embedded in software provided
or approved by the Commission) that
whenever such organization makes a
disbursement for activities undertaken
pursuant to 11 CFR 300.32(b), that orga-
nization had received sufficient con-
tributions or Levin funds to make such
disbursement.

(d) Recordkeeping. All party organiza-
tions or committees must keep records
of deposits into and disbursements
from such accounts, and, upon request,
must make such records available for
examination by the Commission.

§300.31 Receipt of Levin funds.

(a) General rule. Levin funds expended
or disbursed by any State, district, or
local committee must be raised solely
by the committee that expends or dis-
burses them.

(b) Compliance with State law. Each
donation of Levin funds solicited or ac-
cepted by a State, district, or local
committee of a political party must be
lawful under the laws of the State in
which the committee is organized.
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(c) Donations from sources permitted by
State law but prohibited by the Act. If the
laws of the State in which a State, dis-
trict, or local committee of a political
party is organized permit donations to
the committee from a source prohib-
ited by the Act and this chapter, other
than 52 U.S.C. 30121, the committee
may solicit and accept donations of
Levin funds from that source, subject
to paragraph (d) of this section.

(d) Donation amount limitation—(1)
General rule. A State, district, or local
committee of a political party must
not solicit or accept from any person
(including any entity established, fi-
nanced, maintained, or controlled by
such person) one or more donations of
Levin funds aggregating more than
$10,000 in a calendar year.

(2) Effect of different State limitations.
If the laws of the State in which a
State, district, or local committee of a
political party is organized limit dona-
tions to that committee to less than
the amount specified in paragraph
(d)(1) of this section, then the State
law amount limitations shall control.
If the laws of the State in which a
State, district, or local committee of a
political party is organized permit do-
nations to that committee in amounts
greater than the amount specified in
paragraph (d)(1) of this section, then
the amount limitations in paragraph
(d)(1) of this section shall control.

(3) No affiliation of committees for pur-
poses of this paragraph. For purposes of
determining compliance with para-
graph (d) of this section only, State,
district, and local committees of the
same political party shall not be con-
sidered affiliated. Subject to the
amount limitations specified in para-
graphs (d)(1) and (d)(2) of this section, a
person (including any entity directly
or indirectly established, financed,
maintained, or controlled by such per-
son) may donate without additional
limitation to each and every State, dis-
trict, and local committee of a polit-
ical party.

(e) No Levin funds from a national
party committee or a Federal candidate or
officeholder. A State, district, or local
committee of a political party dis-
bursing Levin funds pursuant to 11 CFR
300.32 must not accept or use for such
purposes any donations or other funds
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that are solicited, received, directed,
transferred, or spent by or in the name
of any of the following persons:

(1) A national committee of a polit-
ical party (including a national con-
gressional campaign committee of a
political party), any officer or agent
acting on behalf of such a national
party committee, or any entity that is
directly or indirectly established, fi-
nanced, maintained, or controlled by
such a national party committee. Not-
withstanding 11 CFR 102.17, a State,
district, or local committee of a polit-
ical party must not raise Levin funds
by means of joint fundraising with a
national committee of a political
party, any officer or agent acting on
behalf of such a national party com-
mittee, or any entity that is directly
or indirectly established, financed,
maintained, or controlled by such a na-
tional party committee. Nothing in
this section shall be construed to pro-
hibit a State, district, or local com-
mittee of a political party from jointly
raising, under 11 CFR 102.17, Federal
funds not to be used for Federal elec-
tion activity with a national com-
mittee of a political party, or its agent,
or any entity directly or indirectly es-
tablished, financed, maintained, or
controlled by such a national party
committee.

(2) A Federal candidate, or an indi-
vidual holding Federal office, or an
agent of a Federal candidate or office-
holder, or an entity directly or indi-
rectly established, financed, main-
tained, or controlled by, or acting on
behalf of, one or more Federal can-
didates or individuals holding Federal
office. Notwithstanding 11 CFR 102.17, a
State, district, or local committee of a
political party must not raise Levin
funds by means of joint fundraising
with a Federal candidate, an individual
holding Federal office, or an entity di-
rectly or indirectly established, fi-
nanced, maintained, or controlled by,
or acting on behalf of, one or more can-
didates or individuals holding Federal
office. A Federal candidate or indi-
vidual holding Federal office may at-
tend, speak, or be a featured guest at a
fundraising event for a State, district,
or local committee of a political party
at which Levin funds are raised. See 11
CFR 300.64.

§300.32

(f) Certain joint fundraising prohibited.
Notwithstanding 11 CFR 102.17, a State,
district, or local committee of a polit-
ical party must not raise Levin funds
by means of any joint fundraising ac-
tivity with any other State, district, or
local committee of any political party,
the agent of such a committee, or an
entity directly or indirectly estab-
lished, financed, maintained, or con-
trolled by such a committee. This pro-
hibition includes State, district, and
local committees of a political party
organized in another State. Nothing in
this section shall be construed to pro-
hibit two or more State, district, or
local committees of a political party
from jointly raising, under 11 CFR
102.17, Federal funds not to be used for
Federal election activity.

(g) Safe Harbor. The use of a common
vendor for fundraising by more than
one State, district, or local committee
of a political party, or the agent of
such a committee, does not constitute
joint fundraising within the meaning of
this section.

[67 FR 49120, July 29, 2002, as amended at 75
FR 32, Jan. 4, 2010; 79 FR 77850, Dec. 29, 2014]

§300.32 Expenditures
ments.

and disburse-

(a) Federal funds. (1) An association
or similar group of candidates for State
or local office, or an association or
similar group of individuals holding
State or local office, must make any
expenditures or disbursements for Fed-
eral election activity solely with Fed-
eral funds.

(2) Except as provided in this part, a
State, district, or local committee of a
political party that makes expendi-
tures or disbursements for Federal
election activity must use Federal
funds for that purposes, subject to the
provisions of this chapter.

(3) State, district, and local party
committees that raise Federal funds
through an activity where only Federal
funds are raised, must pay the direct
costs of such fundraising only with
Federal funds. State, district, and local
party committees that raise Federal
funds and non-Federal funds through a
joint fundraising activity under 11 CFR
106.7(d)(4) or a joint fundraiser under 11
CFR 102.17, where the Federal funds are
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to be used, in whole or in part, for Fed-
eral election activities, must either
pay the direct costs of such fundraising
only with Federal funds or allocate the
direct costs in accordance with the
funds received method described in 11
CFR 106.7(d)(4). The direct costs of a
fundraising program or event include
expenses for the solicitation of funds
and for the planning and administra-
tion of actual fundraising programs
and events.

(4) State, district, and local party
committees that raise Levin funds to
be used, in whole or in part, for Federal
election activity must pay the direct
costs of such fundraising with either
Federal or Levin funds. The direct
costs of a fundraising program or event
include expenses for the solicitation of
funds and for the planning and admin-
istration of actual fundraising pro-
grams and events.

(b) Levin funds. A State, district, or
local committee of a political party
may spend Levin funds in accordance
with this part on the following types of
activity:

(1) Subject to the conditions set out
in paragraph (c) of this section, only
the following types of Federal election
activity:

(i) Voter registration activity during
the period that begins on the date that
is 120 days before the date a regularly
scheduled Federal election is held and
ends on the date of the election; and

(ii) Voter identification, get-out-the-
vote activity, or generic campaign ac-
tivity conducted in connection with an
election in which a candidate for Fed-
eral office appears on the ballot (re-
gardless of whether a candidate for
State or local office also appears on the
ballot).

(2) Any use that is lawful under the
laws of the State in which the com-
mittee is organized, other than the
Federal election activities defined in 11
CFR 100.24(b)(3) and (4). A disbursement
of Levin funds under this paragraph
need not comply with paragraphs (c)(1)
and (c)(2) of this section, except as re-
quired by State law.

(c) Conditions and restrictions on
spending Levin funds. (1) The Federal
election activity for which the dis-
bursement is made must not refer to a
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clearly identified candidate for Federal
office.

(2) The disbursement must not pay
for any part of the costs of any broad-
casting, cable, or satellite communica-
tion, other than a communication that
refers solely to a clearly identified can-
didate for State or local office.

(3) The disbursement must be made
from funds raised in accordance with 11
CFR 300.31.

(4) The disbursements for allocable
Federal election activity must be paid
for either entirely with Federal funds
or by allocating between Federal funds
and Levin funds according to 11 CFR
300.33.

(d) Non-Federal activities. A State, dis-
trict, or local committee of a political
party that makes disbursements for
non-Federal activity may make those
disbursements from its Federal, Levin,
or non-Federal funds, subject to the
laws of the State in which it is orga-
nized. A State, district, or local party
committee that engages in fundraising
for solely non-Federal funds may pay
the costs related to such fundraising
from any account, subject to State law,
including a Federal account.

[67 FR 49120, July 29, 2002, as amended at 70
FR 69632, Nov. 17, 2005; 70 FR 75384, Dec. 20,
2005]

§300.33 Allocation of costs of Federal
election activity.

(a) Costs of Federal election activity al-
locable by State, district, and local party
committees and organizations—(1) Costs
of voter registration. Subject to the con-
ditions of 11 CFR 300.32(c), State, dis-
trict, and local party committees and
organizations may allocate disburse-
ments or expenditures, except salaries
and wages for employees, between Fed-
eral funds and Levin funds for voter
registration activity, as defined in 11
CFR 100.24(a)(2), that takes place dur-
ing the period that begins on the date
that is 120 days before the date of a
regularly scheduled Federal election
and that ends on the date of the elec-
tion, provided that the activity does
not refer to a clearly identified Federal
candidate.

(2) Costs of voter identification, get-out-
the-vote activity, or generic campaign ac-
tivities within certain time periods. Sub-
ject to the conditions of 11 CFR
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300.32(c), State, district, and local
party committees and organizations
may allocate disbursements or expend-
itures, except salaries and wages for
employees, between Federal funds and
Levin funds for voter identification,
get-out-the-vote activity, or generic
campaign activities, as defined in 11
CFR 100.24(a)(3) and (4) and 11 CFR
100.25, that are conducted in connec-
tion with an election in which a can-
didate for Federal office is on the bal-
lot and within the time periods set
forth in 11 CFR 100.24(a)(1), provided
that the activity does not refer to a
clearly identified Federal candidate.

(b) Allocation percentages. State, dis-
trict, and local party committees and
organizations that choose to allocate
between Federal funds and Levin funds
their expenditures and disbursements,
except for salaries and wages, in con-
nection with activities described in
paragraph (a) of this section that take
place within the time periods set forth
in 11 CFR 100.24(a)(1) or paragraph (a)
of this section must allocate the fol-
lowing minimum percentages to their
Federal funds:

(1) Presidential election years. If a
Presidential candidate, but no Senate
candidate appears on the ballot, State,
district, and local party committees
and organizations must allocate at
least 28% of expenses for activities de-
scribed in paragraph (a) of this section
to their Federal funds.

(2) Presidential and Senate election
year. If a Presidential candidate and a
Senate candidate appear on the ballot,
State, district, and local party com-
mittees and organizations must allo-
cate at least 36% of expenses for activi-
ties described in paragraph (a) of this
section to their Federal funds.

(3) Senate election year. If a Senate
candidate, but no Presidential can-
didate, appears on the ballot, State,
district, and local party committees
and organizations must allocate at
least 21% of expenses for activities de-
scribed in paragraph (a) of this section
to their Federal funds.

(4) Non-Presidential and mnon-Senate
year. If neither a Presidential nor a
Senate candidate appears on the ballot,
State, district, and local party com-
mittees and organizations must allo-
cate at least 15% of expenses for activi-
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ties described in paragraph (a) of this
section to their Federal funds.

(c) Costs of public communications. Ex-
penditures for public communications
as defined in 11 CFR 100.26 by State,
district, and local party committees
and organizations that refer to a clear-
ly identified candidate for Federal of-
fice and that promote, support, attack,
or oppose any such candidate for Fed-
eral office must not be allocated be-
tween or among Federal, non-Federal,
and Levin accounts. Only Federal funds
may be used.

(d) Costs of salaries, wages, and fringe
benefits. (1) Except as provided in para-
graph (d)(3) of this section, salaries,
wages, and fringe benefits paid for em-
ployees who spend 25% or less of their
compensated time in a given month on
Federal election activities or on activi-
ties in connection with a Federal elec-
tion must either be paid only from the
Federal account or be allocated as ad-
ministrative costs under 11 CFR
106.7(d)(2).

(2) Salaries, wages, and fringe bene-
fits paid for employees who spend more
than 25% of their compensated time in
a given month on Federal election ac-
tivities or on activities in connection
with a Federal election must be paid
only from a Federal account.

(3) Salaries, wages, and fringe bene-
fits paid for employees who spend none
of their compensated time in a given
month on Federal election activities or
on activities in connection with a Fed-
eral election may be paid entirely with
funds that comply with State law. See
11 CFR 106.7(c)(1) and (d)(1).

(e) Transfers between accounts to cover
allocable expenses. State, district, and
local party committees and organiza-
tions may transfer Levin funds from
their Levin or non-Federal accounts to
their Federal accounts or to allocation
accounts solely to meet expenses allo-
cable pursuant to paragraphs (a)(1) and
(2) of this section and only pursuant to
the following methods:

(1) Payments from Federal accounts or
from allocation accounts. (i) If Federal
accounts are used to make payments
for allocable activities, State, district,
and local party committees and organi-
zations must pay the entire amount of
allocable expenses from their Federal
accounts and transfer Levin funds from
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their Levin or non-Federal accounts to
their Federal accounts solely to cover
the portions of the expenses for which
Levin funds may be used; or

(ii) State, district, and local party
committees and organizations may es-
tablish separate allocation accounts
into which Federal funds and Levin
funds may be deposited solely for the
purpose of paying allocable expenses.

(2) Timing. (i) If Federal or allocation
accounts are used to make allocable
expenditures and disbursements, State,
district, and local party committees
and organizations must transfer Levin
funds to their Federal or allocation ac-
counts to meet allocable expenses no
more than 10 days before and no more
than 60 days after the payments for
which they are designated are made
from a Federal or allocation account,
except that transfers may be made
more than 10 days before a payment is
made from the Federal or allocation
account if advance payment is required
by the vendor(s) and if such payment is
based on a reasonable estimate of the
activity’s final costs as determined by
the committee and the vendor(s) in-
volved.

(ii) Any portion of a transfer of Levin
funds to a party committee or organi-
zation’s Federal or allocation account
that does not meet the requirement of
paragraph (e)(2)(i) of this section shall
be presumed to be a loan or contribu-
tion from the Levin or non-Federal ac-
count to the Federal or allocation ac-
count, in violation of the Act.

[67 FR 49120, July 29, 2002, as amended at 70
FR 75385, Dec. 20, 2005]

§300.34 Transfers.

(a) Federal funds. (1) Notwithstanding
11 CFR 102.6(a)(1)(ii), a State, district,
or local committee of a political party
must not use any Federal funds trans-
ferred to it from, or otherwise accepted
by it from, any of the persons enumer-
ated in paragraphs (b)(1) and (b)(2) of
this section as the Federal component
of an expenditure or disbursement for
Federal election activity under 11 CFR
300.32. A State, district, or local com-
mittee of a political party must itself
raise the Federal component of an ex-
penditure or disbursement allocated
between Federal funds and Levin funds
under 11 CFR 300.32 and 300.33.
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(2) A State, district, or local com-
mittee of a political party that makes
an expenditure or disbursement of Fed-
eral funds for Federal election activi-
ties must demonstrate through a rea-
sonable accounting method approved
by the Commission (including any
method embedded in software provided
or approved by the Commission) that
the Federal funds used to make the ex-
penditure or disbursement do not in-
clude Federal funds transferred to the
committee in violation of this section.
Alternatively, a State, district, or
local committee of a political party
may establish a separate Federal ac-
count into which the committee depos-
its only Federal funds raised by the
committee itself, and from which all
expenditures or disbursement of Fed-
eral funds for Federal election activi-
ties are made.

(b) Levin funds. Levin funds must be
raised solely by the State, district, or
local committee of a political party
that expends or disburses the funds. A
State, district, or local committee of a
political party must not use as Levin
funds any funds transferred or other-
wise provided to the committee by:

(1) Any other State, district, or local
committee of any political party, any
officer or agent acting on behalf of
such a committee, or any entity di-
rectly or indirectly established, fi-
nanced, maintained or controlled by
such a committee; or,

(2) The national committee of any
political party (including a national
congressional campaign committee of a
political party), any officer or agent
acting on behalf of such a committee,
or any entity directly or indirectly es-
tablished, financed, maintained, or
controlled by such a committee.

(c) Allocation transfers. Transfers of
Levin funds between the accounts of a
State, district, or local committee of a
political party for allocation purposes
must comply with 11 CFR 300.30 and 11
CFR 300.33.

§300.35 Office buildings.

(a) General provision. For the pur-
chase or construction of its office
building, a State or local party com-
mittee may spend Federal funds or
non-Federal funds that are not subject
to the limitations, prohibitions, and
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disclosure provisions of the Act, so
long as such funds are not contributed
or donated by a foreign national. See 52
U.S.C. 30121. If non-Federal funds are
used, they are subject to State law. An
office building must not be purchased
or constructed for the purpose of influ-
encing the election of any candidate in
any particular election for Federal of-
fice. For purposes of this section, the
term local party committee shall include
a district party committee.

(b) Application of State law. Non-Fed-
eral funds received by a State or local
party committee that are spent for the
purchase or construction of its office
building are subject to State law as set
forth in paragraphs (b)(1) and (2) of this
section.

(1) Non-Federal account. If a State or
local party committee uses non-Fed-
eral funds, Federal law does not pre-
empt or supersede State law as to the
source of funds used, the permissibility
of the disbursements, or the reporting
of the receipt and disbursement of such
funds, except as provided in paragraph
(a) of this section.

(2) Levin funds. Levin funds may be
used for the purchase or construction
of a State or local party committee of-
fice building, if permitted by State
law.

(c) Leasing a portion of the party office
building. A State or local party com-
mittee may lease a portion of its office
building to others to generate income
at the usual and normal charge. If the
building is purchased or constructed in
whole or in part with non-Federal
funds, all rental income shall be depos-
ited in the committee’s non-Federal
account and used only for non-Federal
purposes. Such rental income and its
use must also comply with State law.
If the building is purchased or con-
structed solely with Federal funds, the
rental income may be deposited in the
Federal account. The receipt of such
funds shall be reported in compliance
with 11 CFR 104.3(a)(4)(vi).

(d) Transitional Provisions for State
Party Building or Facility Account. Up to
and including November 5, 2002, the
State committee of a political party
may accept funds into its party office
building or facility account, estab-
lished pursuant to repealed 2 U.S.C.
431(8)(B)(viii), designated for the pur-
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chase or construction of an office
building. Starting on November 6, 2002,
the funds in the account may not be
used for Federal account or Levin ac-
count purposes, but may be used for
any non-Federal purposes, as permitted
under State law.

[67 FR 49120, July 29, 2002, as amended at 79
FR 77850, Dec. 29, 2014]

§300.36 Reporting Federal election ac-
tivity; recordkeeping.

(a) Requirements for a State, district, or
local committee of a political party, or an
association or similar group of candidates
for State or local office or of individuals
holding State or local office, that is not a
political committee. (1) A State, district,
or local committee of a political party,
or an association or similar group of
candidates for State or local office or
of individuals holding State or local of-
fice, that is not a political committee
(see 11 CFR 100.5) must demonstrate
through a reasonable accounting meth-
od that whenever it makes a payment
of Federal funds or Levin funds (if it is
permitted to spend Levin funds) for
Federal election activity (see 11 CFR
300.32 and 300.33) it has received suffi-
cient funds subject to the limitations
and prohibitions of the Act to make
the payment. Such an organization
must keep records of amounts received
or expended under this paragraph and,
upon request, shall make such records
available for examination by the Com-
mission.

(2) Notwithstanding the foregoing, a
payment of Federal funds or Levin
funds for Federal election activity
shall not constitute an expenditure for
purposes of determining whether a
State, district, or local committee of a
political party, or an association or
similar group of candidates for State or
local office or of individuals holding
State or local office, qualifies as a po-
litical committee under 11 CFR 100.5,
unless the payment otherwise qualifies
as an expenditure under 52 TU.S.C.
30101(9). A payment of Federal funds for
Federal election activity that refers to
a clearly identified Federal candidate
and that meets the criteria of 11 CFR
100.140, 100.147, or 100.149 (exempt activi-
ties) shall be treated as a payment for
exempt activity in accordance with all
applicable provisions of this chapter,
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including, but not limited to, 52 U.S.C.
30121.

(b) Requirements for a State, district, or
local committee of a political party, or an
association or similar group of candidates
for State or local office or of individuals
holding State or local office, that is a po-
litical committee—(1) Requirements for a
State, district, or local committee of a po-
litical party that has less than $5,000 of
aggregate receipts and disbursements for
Federal election activity in a calendar
year, and for an association or similar
group of candidates for State or local of-
fice or of individuals holding State or
local office at all times. This paragraph
applies to a State, district, or local
committee of a political party that is a
political committee, and that has less
than $5,000 of aggregate receipts and
disbursements for Federal election ac-
tivity in a calendar year; and, at all
times, to an association or similar
group of candidates for State or local
office or of individuals holding State or
local office that is a political com-
mittee (see 11 CFR 100.5). Such a party
committee or association of candidates
or officeholders must report all re-
ceipts and disbursements of Federal
funds for Federal election activity, in-
cluding the Federally allocated portion
of a payment for Federal election ac-
tivity. A disbursement of Federal funds
or Levin funds for Federal election ac-
tivity (see 11 CFR 300.32 and 300.33) by
either such a party committee or asso-
ciation of candidates or officeholders
shall not be deemed an expenditure and
reported as such pursuant to 11 CFR
part 104, unless the disbursement oth-
erwise qualifies as an expenditure
under 2 U.S.C. 431(9).

(2) Requirements for a State, district, or
local committee of a political party that
has 35,000 or more of aggregate receipts
and disbursements for Federal election ac-
tivity in a calendar year. A State, dis-
trict, or local committee of a political
party that is a political committee (see
11 CFR 100.5) must report all receipts
and disbursements made for Federal
election activity if the aggregate
amount of such receipts and disburse-
ments is $5,000 or more during the cal-
endar year. The disclosure required by
this paragraph must include receipts
and disbursements of Federal funds and
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of Levin funds used for Federal elec-
tion activity.

(i) Reporting of allocation of expenses
between Federal funds and Levin funds.
A State, district, or local committee of
a political party that makes a dis-
bursement for Federal election activity
that is allocated between Federal funds
and Levin funds (see 11 CFR 300.33)
must report for each such disburse-
ment:

(A) In the first report of a calendar
yvear disclosing an allocated disburse-
ment for Federal election activity, the
committee must state the allocation
percentages to be applied for allocable
Federal election activity pursuant to
11 CFR 300.33(b).

(B) In each subsequent report in the
calendar year itemizing an allocated
disbursement for Federal election ac-
tivity, the committee must state the
category of Federal election activity
(see 11 CFR 100.24(b)) for which each al-
located disbursement was made, and
must disclose the total amounts dis-
bursed from Federal funds and Levin
funds for that year to date for each
such category.

(ii) Reporting of allocation transfers. A
committee that makes allocated dis-
bursements for Federal election activi-
ties in accordance with 11 CFR 300.33(e)
shall report each transfer of Levin
funds from its Levin or non-Federal ac-
count, to its Federal account, and each
transfer from its Federal account and
its Levin or non-Federal account into
an allocation account, for the purpose
of making such disbursements. In the
report covering the period in which
each transfer occurred, the committee
must explain in a memo entry the allo-
cated disbursement to which the trans-
fer relates and the date on which the
transfer was made. If the transfer in-
cludes funds for the allocable costs of
more than one category of Federal
election activity, the committee must
itemize the transfer, showing the
amounts designated for each category.

(iii) Reporting of allocated disburse-
ments. For each disbursement allocated
between Federal funds and Levin funds,
the committee must report the full
name and address of each person to
whom the disbursement was made, the
date of the disbursement, amount, and
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purpose of the disbursement. If the dis-
bursement is for the allocable costs of
more than one category of Federal
election activity, the committee must
itemize the disbursement, showing the
amounts designated for each category.
The committee must also disclose the
total amount disbursed from Federal
funds and Levin funds for Federal elec-
tion activity that calendar year, to
date, for each category of Federal elec-
tion activity.

(iv) Itemization. The disclosure re-
quired by paragraph (b)(2) of this sec-
tion must include, in addition to any
other applicable reporting requirement
of this chapter, the itemized disclosure
of receipts and disbursements of $200 or
more to or from any person for Federal
election activities.

(3) Reporting of disbursements allocated
between Federal funds and mnon-Federal
funds, other than Levin funds. A State,
district, or local committee of a polit-
ical party that makes a disbursement
for costs allocable between Federal and
non-Federal funds, other than the costs
of Federal election activity that is al-
located between Federal funds and
Levin funds under 11 CFR 300.33, must
comply with 11 CFR 104.17.

(c) Filing—(1) Schedule. A State, dis-
trict, or local committee of a political
party, or an association or similar
group of candidates for State or local
office or of individuals holding State or
local office, that must file reports
under paragraph (b) of this section
must comply with the monthly filing
schedule in 11 CFR 104.5(c)(3).

(2) Electronic filing. Receipts of Fed-
eral funds for Federal election activity
that constitute contributions under 11
CFR part 100, subpart B, and disburse-
ments of Federal funds for Federal
election activity that constitute ex-
penditures under 11 CFR part 100, sub-
part D, apply when determining wheth-
er a political committee must file re-
ports in an electronic format under 11
CFR 104.18.

(d) Recordkeeping. A State, district,
or local committee of a political party,
or an association or similar group of
candidates for State or local office or
of individuals holding State or local of-
fice, that must file reports under para-
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graph (b) of this section must comply
with the requirements of 11 CFR 104.14.

[67 FR 49120, July 29, 2002, as amended at 67
FR 78682, Dec. 26, 2002; 70 FR 75385, Dec. 20,
2005; 79 FR 77850, Dec. 29, 2014]

§300.37 Prohibitions on fundraising
for and donating to certain tax-ex-
empt organizations (52 U.S.C.
30125(d)).

(a) Prohibitions. A State, district or
local committee of a political party
must not solicit any funds for, or make
or direct any donations of non-Federal
funds, including Levin funds, to:

(1) An organization that is described
in 26 U.S.C. 501(c) and exempt from tax-
ation under section 26 U.S.C. 501(a) and
that makes expenditures or disburse-
ments in connection with an election
for Federal office, including expendi-
tures or disbursements for Federal
election activity;

(2) An organization that has sub-
mitted an application for tax-exempt
status under 26 U.S.C. 501(c) and that
makes expenditures or disbursements
in connection with an election for Fed-
eral office, including expenditures or
disbursements for Federal election ac-
tivity; or

(3) An organization described in 26
U.S.C. 527, unless the organization is:

(i) A political committee under 11
CFR 100.5;

(ii) A State, district, or local com-
mittee of a political party;

(iii) The authorized campaign com-
mittee of a State or local candidate; or

(iv) A political committee under
State law, that supports only State or
local candidates and that does not
make expenditures or disbursements in
connection with an election for Federal
office, including expenditures or dis-
bursements for Federal election activ-
ity.

(b) Application. This section also ap-
plies to:

(1) An officer or agent acting on be-
half of a State, district, or local com-
mittee of a political party;

(2) An entity that is directly or indi-
rectly established, financed, main-
tained or controlled by a State, district
or local committee of a political party
or an officer or agent acting on behalf
of such an entity; or
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(3) An entity that is directly or indi-
rectly established, financed, main-
tained, or controlled by an agent of a
State, district, or local committee of a
political party.

(c) Determining whether an organiza-
tion makes expenditures or disbursements
in connection with a Federal election. (1)
In determining whether a section 501(c)
organization is one that makes expend-
itures or disbursements in connection
with a Federal election, including ex-
penditures or disbursements for Fed-
eral election activity, pursuant to
paragraphs (a)(1) and (2) of this section,
a State, district, or local committee of
a political party or any other person
described in paragraph (b) of this sec-
tion, may obtain and rely upon a cer-
tification from the organization that
satisfies the criteria described in para-
graph (d) of this section.

(2) In determining whether a section
527 organization is a State-registered
political committee that supports only
State or local candidates and does not
make expenditures or disbursements in
connection with an Federal election,
including expenditures or disburse-
ments for Federal election activity,
pursuant to paragraph (a)(3)(iv) of this
section, a State, district, or local com-
mittee of a political party or any other
person described in paragraph (b) of
this section, may obtain and rely upon
a certification from the organization
that satisfies the criteria described in
paragraph (d) of this section.

(d) Certification. A State, district, or
local committee of a political party or
any person described in paragraph (b)
of this section may rely upon a certifi-
cation that meets all of the following
criteria:

(1) The certification is a signed writ-
ten statement by an officer or other
authorized representative of the orga-
nization with knowledge of the organi-
zation’s activities or by the treasurer
of the State-registered political com-
mittee described in paragraph (a)(3)(iv)
of this section;

(2) The certification states that with-
in the current election cycle, the orga-
nization or political committee has not
made, and does not intend to make, ex-
penditures or disbursements in connec-
tion with an election for Federal office
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(including for Federal election activ-
ity); and

(3) The certification states that the
organization or political committee
does not intend to pay debts incurred
from the making of expenditures or
disbursements in connection with an
election for Federal office (including
for Federal election activity) in a prior
election cycle.

(e) If a State, district, or local com-
mittee of a political party or any per-
son described in paragraph (b) of this
section has actual knowledge that the
certification is false, the certification
may not be relied upon.

(f) It is not prohibited for a State,
district, or local committee of a polit-
ical party or its agents to respond to a
request for information about a tax-ex-
empt group that shares the party’s po-
litical or philosophical goals.

[67 FR 49120, July 29, 2002, as amended at 70
FR 12789, Mar. 16, 2005; 79 FR 77850, Dec. 29,
2014]

Subpart C—Tax-Exempt
Organizations

§300.50 Prohibited fundraising by na-
tional party committees (52 U.S.C.
30125(d)).

(a) Prohibitions on fundraising and do-
nations. A national committee of a po-
litical party, including a national con-
gressional campaign committee, must
not solicit any funds for, or make or di-
rect any donations of non-Federal
funds to the following organizations:

(1) An organization that is described
in 26 U.S.C. 501(c) and exempt from tax-
ation under section 26 U.S.C. 501(a) and
that makes expenditures or disburse-
ments in connection with an election
for Federal office, including expendi-
tures or disbursements for Federal
election activity;

(2) An organization that has sub-
mitted an application for tax-exempt
status under 26 U.S.C. 501(c) and that
makes expenditures or disbursements
in connection with an election for Fed-
eral office, including expenditures or
disbursements for Federal election ac-
tivity; or

(3) An organization described in 26
U.S.C. 527, unless the organization is:

(i) A political committee under 11
CFR 100.5;
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(ii) A State, district, or local com-
mittee of a political party; or

(iii) The authorized campaign com-
mittee of a State or local candidate;

(b) Application. This section also ap-
plies to:

(1) An officer or agent acting on be-
half of a national party committee, in-
cluding a national congressional cam-
paign committee;

(2) An entity that is directly or indi-
rectly established, financed, main-
tained, or controlled by a national
party committee, including a national
congressional campaign committee, or
an officer or agent acting on behalf of
such an entity; or

(3) An entity that is directly or indi-
rectly established, financed, main-
tained or controlled by an agent of a
national committee of a political
party, including a national congres-
sional campaign committee.

(¢c) Determining whether a section 501(c)
organization makes expenditures or dis-
bursements in connection with Federal
elections. In determining whether a sec-
tion 501(c) organization is one that
makes expenditures or disbursements
in connection with a Federal election,
including expenditures or disburse-
ments for Federal election activity,
pursuant to paragraphs (a)(1) and (2) of
this section, a national committee of a
political party, including a national
congressional campaign committee, or
any other person described in para-
graph (b) of this section, may obtain
and rely upon a certification from the
organization that satisfies the criteria
described in paragraph (d) of this sec-
tion.

(d) Certification. A national com-
mittee of a political party, including a
national congressional campaign com-
mittee, or any person described in
paragraph (b) of this section, may rely
upon a certification that meets all of
the following criteria:

(1) The certification is a signed writ-
ten statement by an officer or other
authorized representative of the orga-
nization with knowledge of the organi-
zation’s activities;

(2) The certification states that with-
in the current election cycle, the orga-
nization has not made, and does not in-
tend to make, expenditures or disburse-
ments in connection with an election

§300.51

for Federal office (including for Fed-
eral election activity); and

(3) The certification states that the
organization or political committee
does not intend to pay debts incurred
from the making of expenditures or
disbursements in connection with an
election for Federal office (including
for Federal election activity) in a prior
election cycle.

(e) Reliance on false certification. If a
national committee of a political party
or any person described in paragraph
(b) of this section has actual knowledge
that the certification is false, the cer-
tification may not be relied upon.

(f) Requests for information. It is not
prohibited for a national party or its
agent to respond to a request for infor-
mation about a tax-exempt group that
shares the party’s political or philo-
sophical goals.

[67 FR 49120, July 29, 2002, as amended at 70
FR 12789, Mar. 16, 2005]

§300.51 Prohibited fundraising by
State, district, or local party com-
mittees (52 U.S.C. 30125(d)).

(a) Prohibitions. A State, district or
local committee of a political party
must not solicit any funds for, or make
or direct any donations of non-Federal
funds, including Levin funds, to:

(1) An organization that is described
in 26 U.S.C. 501(c) and exempt from tax-
ation under section 26 U.S.C. 501(a) and
that makes expenditures or disburse-
ments in connection with an election
for Federal office, including expendi-
tures or disbursements for Federal
election activity;

(2) An organization that has sub-
mitted an application for tax-exempt
status under 26 U.S.C. 501(c) and that
makes expenditures or disbursements
in connection with an election for Fed-
eral office, including expenditures or
disbursements for Federal election ac-
tivity; or

(3) An organization described in 26
U.S.C. 527, unless the organization is:

(i) A political committee under 11
CFR 100.5;

(ii) A State, district, or local com-
mittee of a political party;

(iii) The authorized campaign com-
mittee of a State or local candidate; or

(iv) A political committee under
State law, that supports only State or
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local candidates and that does not
make expenditures or disbursements in
connection with an election for Federal
office, including expenditures or dis-
bursements for Federal election activ-
ity.

(b) Application. This section also ap-
plies to:

(1) An officer or agent acting on be-
half of a State, district, or local com-
mittee of a political party;

(2) An entity that is directly or indi-
rectly established, financed, main-
tained or controlled by a State, district
or local committee of a political party
or an officer or agent acting on behalf
of such an entity; or

(3) An entity that is directly or indi-
rectly established, financed, main-
tained, or controlled by an agent of a
State, district, or local committee of a
political party.

(c) Determining whether an organiza-
tion makes expenditures or disbursements
in connection with a Federal election. (1)
In determining whether a section 501(c)
organization is one that makes expend-
itures or disbursements in connection
with a Federal election, including ex-
penditures or disbursements for Fed-
eral election activity, pursuant to
paragraphs (a)(1) and (2) of this section,
a State, district, or local committee of
a political party or any other person
described in paragraph (b) of this sec-
tion, may obtain and rely upon a cer-
tification from the organization that
satisfies the criteria described in para-
graph (d) of this section.

(2) In determining whether a section
527 organization is a State-registered
political committee that supports only
State or local candidates and does not
make expenditures or disbursements in
connection with a Federal election, in-
cluding expenditures or disbursements
for Federal election activity, pursuant
to paragraph (a)(3)(iv) of this section, a
State, district, or local committee of a
political party or any other person de-
scribed in paragraph (b) of this section,
may obtain and rely upon a certifi-
cation from the organization that sat-
isfies the criteria described in para-
graph (d) of this section.

(d) Certification. A State, district, or
local committee of a political party or
any person described in paragraph (b)
of this section may rely upon a certifi-
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cation that meets all of the following
criteria:

(1) The certification is a signed writ-
ten statement by an officer or other
authorized representative of the orga-
nization with knowledge of the organi-
zation’s activities or by the treasurer
of the State-registered political com-
mittee described in paragraph (a)(3)(iv)
of this section;

(2) The certification states that with-
in the current election cycle, the orga-
nization or political committee has not
made, and does not intend to make, ex-
penditures or disbursements in connec-
tion with an election for Federal office
(including for Federal election activ-
ity); and

(3) The certification states that the
organization does not intend to pay
debts incurred from the making of ex-
penditures or disbursements in connec-
tion with an election for Federal office
(including for Federal election activ-
ity) in a prior election cycle.

(e) If a State, district, or local com-
mittee of a political party or any per-
son described in paragraph (b) of this
section has actual knowledge that the
certification is false, the certification
may not be relied upon.

(f) It is not prohibited for a State,
district, or local committee of a polit-
ical party or its agents to respond to a
request for information about a tax-ex-
empt group that shares the party’s po-
litical or philosophical goals.

[67 FR 49120, July 29, 2002, as amended at 70
FR 12789, Mar. 16, 2005; 79 FR 77850, Dec. 29,
2014]

§300.52 Fundraising by Federal can-
didates and Federal officeholders
(52 U.S.C. 30125(e)(1) and (4)).

A Federal candidate, an individual
holding Federal office, and an indi-
vidual agent acting on behalf of either
may make the following solicitations
of funds on behalf of any organization
described in 26 U.S.C. 501(c) and exempt
from taxation under 26 U.S.C. 501(a), or
an organization that has submitted an
application for determination of tax-
exempt status under 26 U.S.C. 501(c):

(a) General solicitations. A Federal
candidate, an individual holding Fed-
eral office, or an individual agent act-
ing on behalf of either, may make a
general solicitation of funds, without
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regard to source or amount limitation,
if:

(1) The organization does not engage
in activities in connection with an
election, including any activity de-
scribed in paragraph (c) of this section;
or

(2)(1) The organization conducts ac-
tivities in connection with an election,
but the organization’s principal pur-
pose is not to conduct election activi-
ties or any activity described in para-
graph (c) of this section; and

(ii) The solicitation is not to obtain
funds for activities in connection with
an election or any activity described in
paragraph (c) of this section.

(b) Specific solicitations. A Federal
candidate, an individual holding Fed-
eral office, or an individual agent act-
ing on behalf of either, may make a so-
licitation explicitly to obtain funds for
any activity described in paragraph (c)
of this section or for an organization
whose principal purpose is to conduct
that activity, if:

(1) The solicitation is made only to
individuals; and

(2) The amount solicited from any in-
dividual does not exceed $20,000 during
any calendar year.

(c) Voter registration, voter identifica-
tion, get-out-the-vote activity and generic
campaign activity. This section applies
to only the following types of Federal
election activity:

(1) Voter registration activity, as de-
scribed in 11 CFR 100.24(a)(2), during
the period that begins on the date that
is 120 days before the date a regularly
scheduled Federal election is held and
ends on the date of the election; or

(2) The following activities conducted
in connection with an election in which
one or more Federal candidates appear
on the ballot (see 11 CFR 100.24(a)(1)),
regardless of whether one or more
State candidates also appears on the
ballot:

(i) Voter identification as described
in 11 CFR 100.24(a)(4);

(i1) Get-out-the-vote activity as de-
scribed in 11 CFR 100.24(a)(3); or

(iii) Generic campaign activity as de-
fined in 11 CFR 100.25.

(d) Prohibited solicitations. A Federal
candidate, an individual holding Fed-
eral office, and an individual who is an
agent acting on behalf of either, must
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not make any solicitation on behalf of
any organization described in 26 U.S.C.
501(c) and exempt from taxation under
26 U.S.C. 501(a), or an organization that
has submitted an application for deter-
mination of tax-exempt status under 26
U.S.C. 501(c) for any election activity
other than a Federal election activity
as described in paragraph (c) of this
section.

(e) Safe Harbor. In determining
whether a 501(c) organization is one
whose principal purpose is to conduct
election activities, including activity
described in paragraph (c) of this sec-
tion, a Federal candidate, an individual
holding Federal office, or an individual
agent acting on behalf of either, may
obtain and rely upon a certification
from the organization that satisfies the
following criteria:

(1) The certification is a signed writ-
ten statement by an officer or other
authorized representative of the orga-
nization with knowledge of the organi-
zation’s activities;

(2) The certification states that the
organization’s principal purpose is not
to conduct election activities, includ-
ing election activity described in para-
graph (c) of this section; and

(3) The certification states that the
organization does not intend to pay
debts incurred from the making of ex-
penditures or disbursements in connec-
tion with an election for Federal office
(including for Federal election activ-
ity) in a prior election cycle.

(f) If a Federal candidate, an indi-
vidual holding Federal office, or an in-
dividual agent acting on behalf of ei-
ther has actual knowledge that the cer-
tification is false, the certification
may not be relied upon.

[67 FR 49120, July 29, 2002, as amended at 79
FR 77850, Dec. 29, 2014]

Subpart D—Federal Candidates
and Officeholders

§300.60 Scope (52 U.S.C. 30125(e)(1)).

This subpart applies to:

(a) Federal candidates;

(b) Individuals holding Federal office
(see 11 CFR 300.2(0));

(c) Agents acting on behalf of a Fed-
eral candidate or individual holding
Federal office; and
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(d) Entities that are directly or indi-
rectly established, financed, main-
tained, or controlled by, or acting on
behalf of, one or more Federal can-
didates or individuals holding Federal
office.

§300.61 Federal elections (52 U.S.C.
30125(e)(1)(A)).

No person described in 11 CFR 300.60
shall solicit, receive, direct, transfer,
spend, or disburse funds in connection
with an election for Federal office, in-
cluding funds for any Federal election
activity as defined in 11 CFR 100.24, un-
less the amounts consist of Federal
funds that are subject to the limita-
tions, prohibitions, and reporting re-
quirements of the Act.

§300.62 Non-Federal elections (52
U.S.C. 30125(e)(1)(B)).

A person described in 11 CFR 300.60
may solicit, receive, direct, transfer,
spend, or disburse funds in connection
with any non-Federal election, only in
amounts and from sources that are
consistent with State law, and that do
not exceed the Act’s contribution lim-
its or come from prohibited sources
under the Act.

§300.63 Exception for State candidates
(52 U.S.C. 30125(e)(2)).

Section 300.62 shall not apply to a
Federal candidate or individual holding
Federal office who is a candidate for
State or local office, if the solicitation,
receipt or spending of funds is per-
mitted under State law; and refers only
to that State or local candidate, to any
other candidate for that same State or
local office, or both. If an individual is
simultaneously running for both Fed-
eral and State or local office, the indi-
vidual must raise, accept, and spend
only Federal funds for the Federal elec-
tion.

§300.64 Participation by Federal can-
didates and officeholders at non-
Federal fundraising events (52
U.S.C. 30125(e)(1) and (3)).

(a) Scope. This section covers partici-
pation by Federal candidates and of-
ficeholders at fundraising events in
connection with an election for Federal
office or any non-Federal election at
which funds outside the amount limita-
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tions and source prohibitions of the
Act or Levin funds are solicited. This
section also covers participation by
Federal candidates and officeholders in
publicity related to such non-Federal
fundraising events. This section applies
even if funds that comply with the
amount limitations and source prohibi-
tions of the Act are also solicited at
the event. Nothing in this section shall
be construed to alter the fundraising
exception for State candidates at 11
CFR 300.63 or the fundraising excep-
tions for certain tax-exempt organiza-
tions at 11 CFR 300.65.

(b) Participation at non-Federal fund-
raising events. A Federal candidate or
officeholder may:

(1) Attend, speak at, or be a featured
guest at a non-Federal fundraising
event.

(2) Solicit funds at a non-Federal
fundraising event, provided that the so-
licitation is limited to funds that com-
ply with the amount limitations and
source prohibitions of the Act and that
are consistent with State law.

(i) A Federal candidate or office-
holder may limit such a solicitation by
displaying at the fundraising event a
clear and conspicuous written notice,
or making a clear and conspicuous oral
statement, that the solicitation is not
for Levin funds (when applicable), does
not seek funds in excess of $§[Federally
permissible amount], and does not seek
funds from corporations, labor organi-
zations, national banks, federal govern-
ment contractors, or foreign nationals.

(ii) A written notice or oral state-
ment is not clear and conspicuous if it
is difficult to read or hear or if its
placement is easily overlooked by any
significant number of those in attend-
ance.

(c) Publicity for mnon-Federal fund-
raising events. For the purposes of this
paragraph, publicity for a non-Federal
fundraising event includes, but is not
limited to, advertisements, announce-
ments, or pre-event invitation mate-
rials, regardless of format or medium
of communication.

(1) Publicity not containing a solicita-
tion. A Federal candidate, officeholder,
or an agent of either may approve, au-
thorize, agree to, or consent to the use
of the Federal candidate’s or office-
holder’s name or likeness in publicity
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for a non-Federal fundraising event
that does not contain a solicitation.

(2) Publicity containing a solicitation
limited to funds that comply with the
amount limitations and source prohibi-
tions of the Act. A Federal candidate, of-
ficeholder, or an agent of either may
approve, authorize, agree to, or consent
to the use of the Federal candidate’s or
officeholder’s name or likeness in pub-
licity for a non-Federal fundraising
event that solicits only funds that
comply with the amount limitations
and source prohibitions of the Act.

(3) Publicity containing a solicitation of
funds outside the amount limitations and
source prohibitions of the Act. (i) A Fed-
eral candidate, officeholder, or an
agent of either may approve, authorize,
agree to, or consent to the use of the
Federal candidate’s or officeholder’s
name or likeness in publicity for a non-
Federal fundraising event that con-
tains a solicitation of funds outside the
amount limitations and source prohibi-
tions of the Act or Levin funds only if:

(A) The Federal candidate or office-
holder is identified as a featured guest,
honored guest, special guest, featured
speaker, or honored speaker, or in any
other manner not specifically related
to fundraising; and

(B) The publicity includes a clear and
conspicuous disclaimer that the solici-
tation is not being made by the Federal
candidate or officeholder.

(ii) The disclaimer required in para-
graph (¢)(3)(1)(B) of this section must
meet the requirements in 11 CFR
110.11(c)(2) if the publicity is written.

(iii) Where publicity is disseminated
by non-written means, the disclaimer
described in paragraph (c)(3)(i)(B) of
this section is required only if the pub-
licity is recorded or follows any form of
written script or is conducted accord-
ing to a structured or organized pro-
gram.

(iv) Examples of disclaimers that sat-
isfy paragraph (c)(3)(i)(B) of this sec-
tion include, but are not limited to:

(A) “[Name of Federal candidate/of-
ficeholder] is appearing at this event
only as a featured speaker. [Federal
candidate/officeholder] is not asking
for funds or donations’’; or

(B) ‘“All funds solicited in connection
with this event are by [name of non-
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Federal candidate or entity], and not
by [Federal candidate/officeholder].”

(v) A Federal candidate, officeholder,
or an agent of either may not approve,
authorize, agree to, or consent to the
use of the Federal candidate’s or office-
holder’s name or likeness in publicity
for a non-Federal fundraising event
that contains a solicitation of funds
outside the amount limitations and
source prohibitions of the Act or Levin
funds if:

(A) The Federal candidate or office-
holder is identified as serving in a posi-
tion specifically related to fundraising,
such as honorary chairperson or mem-
ber of a host committee, or is identi-
fied in the publicity as extending an in-
vitation to the event, even if the com-
munication contains a written dis-
claimer as described in paragraph
(¢)(3)(1)(B) of this section; or

(B) The Federal candidate or office-
holder signs the communication, even
if the communication contains a writ-
ten disclaimer as described in para-
graph (¢)(3)(1)(B) of this section.

(vi) A Federal candidate, office-
holder, or an agent of either, may not
disseminate publicity for a non-Federal
fundraising event that contains a solic-
itation of funds outside the amount
limitations and source prohibitions of
the Act or Levin funds by someone
other than the Federal candidate or of-
ficeholder.

[75 FR 24383, May 5, 2010]

§300.65 Exceptions for certain tax-ex-
empt organizations (52 U.S.C.
30125(e)(1) and (4)).

A Federal candidate, an individual
holding Federal office, and an indi-
vidual agent acting on behalf of either
may make the following solicitations
of funds on behalf of any organization
described in 26 U.S.C. 501(c) and exempt
from taxation under 26 U.S.C. 501(a), or
an organization that has submitted an
application for determination of tax-
exempt status under 26 U.S.C. 501(c):

(a) General solicitations. A Federal
candidate, an individual holding Fed-
eral office or an individual agent act-
ing on behalf of either, may make a
general solicitation of funds, without
regard to source or amount limitation,
if:
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(1) The organization does not engage
in activities in connection with an
election, including any activity de-
scribed in paragraph (c) of this section;
or

(2)(1) The organization conducts ac-
tivities in connection with an election,
but the organization’s principal pur-
pose is not to conduct election activi-
ties or any activity described in para-
graph (c) of this section; and

(ii) The solicitation is not to obtain
funds for activities in connection with
an election or any activity described in
paragraph (c) of this section.

(b) Specific solicitations. A Federal
candidate, an individual holding Fed-
eral office, or an individual agent act-
ing on behalf of either, may make a so-
licitation explicitly to obtain funds for
any activity described in paragraph (c)
of this section or for an organization
whose principal purpose is to conduct
that activity, if:

(1) The solicitation is made only to
individuals; and

(2) The amount solicited from any in-
dividual does not exceed $20,000 during
any calendar year.

(c) Voter registration, voter identifica-
tion, get-out-the-vote activity and generic
campaign activity. This section applies
to only the following types of Federal
election activity:

(1) Voter registration activity, as de-
scribed in 11 CFR 100.24(a)(2), during
the period that begins on the date that
is 120 days before the date a regularly
scheduled Federal election is held and
ends on the date of the election; or

(2) The following activities conducted
in connection with an election in which
one or more Federal candidates appear
on the ballot (see 11 CFR 100.24(a)(1)),
regardless of whether one or more
State candidates also appears on the
ballot:

(i) Voter identification as described
in 11 CFR 100.24(a)(4);

(i1) Get-out-the-vote activity as de-
scribed in 11 CFR 100.24(a)(3); or

(iii) Generic campaign activity as de-
fined in 11 CFR 100.25.

(d) Prohibited solicitations. A Federal
candidate, an individual holding Fed-
eral office, and an individual who is an
agent acting on behalf of either, must
not make any solicitation on behalf of
any organization described in 26 U.S.C.

11 CFR Ch. | (1-1-24 Edition)

501(c) and exempt from taxation under
26 U.S.C. 501(a), or an organization that
has submitted an application for deter-
mination of tax-exempt status under 26
U.S.C. 501(c) for any election activity
other than a Federal election activity
as described in paragraph (c) of this
section.

(e) Safe Harbor. In determining
whether a 501(c) organization is one
whose principal purpose is to conduct
election activities, including activity
described in paragraph (c) of this sec-
tion, a Federal candidate, an individual
holding Federal office, or an individual
agent acting on behalf of either may
obtain and rely upon a certification
from the organization that satisfies the
following criteria:

(1) The certification is a signed writ-
ten statement by an officer or other
authorized representative of the orga-
nization with knowledge of the organi-
zation’s activities;

(2) The certification states that the
organization’s principal purpose is not
to conduct election activities, includ-
ing election activities described in
paragraphs (c) of this section.

(3) The certification states that the
organization does not intend to pay
debts incurred from the making of ex-
penditures or disbursements in connec-
tion with an election for Federal office
(including for Federal election activ-
ity) in a prior election cycle.

(f) If a Federal candidate, an indi-
vidual holding Federal office, or an in-
dividual agent acting on behalf of ei-
ther has actual knowledge that the cer-
tification is false, the certification
may not be relied upon.

Subpart E—State and Local
Candidates

§300.70 Scope (52 U.S.C. 30125(f)(1)).

This subpart applies to any candidate
for State or local office, individual
holding State or local office, or an
agent acting on behalf of any such can-
didate or individual. For example, this
subpart applies to an individual hold-
ing Federal office who is a candidate
for State or local office. This subpart
does not apply to an association or
similar group of candidates for State or
local office or of individuals holding
State or local office.
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§300.71 Federal funds required for
certain public communications (52
U.S.C. 30125(f)(1)).

No individual described in 11 CFR
300.70 shall spend any funds for a public
communication that refers to a clearly
identified candidate for Federal office
(regardless of whether a candidate for
State or local office is also mentioned
or identified), and that promotes or
supports any candidate for that Fed-
eral office, or attacks or opposes any
candidate for that Federal office (re-
gardless of whether the communication
expressly advocates a vote for or
against a candidate) unless the funds
consist of Federal funds that are sub-

SUBCHAPTER

§300.72

ject to the limitations, prohibitions,
and reporting requirements of the Act.
See definition of public communication
at 11 CFR 100.26

§300.72 Federal funds not required for
certain communications (52 U.S.C.
30125(£)(2)).

The requirements of section 11 CFR
300.71 shall not apply if the public com-
munication is in connection with an
election for State or local office, and
refers to one or more candidates for
State or local office or to a State or
local officeholder but does not pro-
mote, support, attack, or oppose any
candidate for Federal office.

D [RESERVED]
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