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SUBCHAPTER F—PRESIDENTIAL ELECTION CAMPAIGN FUND:
PRESIDENTIAL PRIMARY MATCHING FUND

PART 9031—SCOPE

AUTHORITY: 26 U.S.C. 9031 and 9039(b).

§9031.1 Scope.

This subchapter governs entitlement
to and use of funds certified from the
Presidential Primary Matching Pay-
ment Account under 26 U.S.C. 9031 et
seq. The definitions, restrictions, liabil-
ities and obligations imposed by this
subchapter are in addition to those im-
posed by sections 30101-30145 of Title 52,
United States Code, and regulations
prescribed thereunder (11 CFR part 100
through 300). Unless expressly stated to
the contrary, this subchapter does not
alter the effect of any definitions, re-
strictions, obligations and liabilities
imposed by sections 30101-30145 of Title
52, United States Code, or regulations
prescribed thereunder (11 CFR parts 100
through 300).

[66 FR 35929, July 29, 1991, as amended at 68
FR 47418, Aug. 8, 2003; 68 FR 66699, Nov. 28,
2003; 73 FR 79602, Dec. 30, 2008; 79 FR 77851,
Dec. 29, 2014]
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§9032.1 Authorized committee.

(a) Notwithstanding the definition at
11 CFR 100.5, authoriced committee
means with respect to candidates (as
defined at 11 CFR 9032.2) seeking the
nomination of a political party for the
office of President, any political com-
mittee that is authorized by a can-

didate to solicit or receive contribu-
tions or to incur expenditures on behalf
of the candidate. The term authoriced
committee includes the candidate’s prin-
cipal campaign committee designated
in accordance with 11 CFR 102.12, any
political committee authorized in writ-
ing by the candidate in accordance
with 11 CFR 102.13, and any political
committee not disavowed by the can-
didate in writing pursuant to 11 CFR
100.3(a)(3).

(b) Any withdrawal of an authoriza-
tion shall be in writing and shall be ad-
dressed and filed in the same manner
provided for at 11 CFR 102.12 or 102.13.

(c) For the purposes of this sub-
chapter, references to the ‘‘candidate”
and his or her responsibilities under
this subchapter shall also be deemed to
refer to the candidate’s authorized
committee(s).

(d) An expenditure by an authorized
committee on behalf of the candidate
who authorized the committee cannot
qualify as an independent expenditure.

(e) A delegate committee, as defined
in 11 CFR 100.5(e)(5), is not an author-
ized committee of a candidate unless it
also meets the requirements of 11 CFR
9032.1(a). Expenditures by delegate
committees on behalf of a candidate
may count against that candidate’s ex-
penditure limitation under the cir-
cumstances set forth in 11 CFR 110.14.

§9032.2 Candidate.

Candidate means an individual who
seeks nomination for election to the
office of President of the TUnited
States. An individual is considered to
seek nomination for election if he or
she—

(a) Takes the action necessary under
the law of a State to qualify for a cau-
cus, convention, primary election or
run-off election;

(b) Receives contributions or incurs
qualified campaign expenses;

(c) Gives consent to any other person
to receive contributions or to incur
qualified campaign expenses on his or
her behalf; or
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§9032.3

(d) Receives written notification
from the Commission that any other
person is receiving contributions or
making expenditures on the individ-
ual’s behalf and fails to disavow that
activity by letter to the Commission
within 30 calendar days after receipt of
notification.

§9032.3 Commission.

Commission means the Federal Elec-
tion Commission.

[66 FR 35929, July 29, 1991, as amended at 82
FR 60854, Dec. 26, 2017]

§9032.4 Contribution.

For purposes of this subchapter, con-
tribution has the same meaning given
the term under 52 U.S.C. 30101(8)(A) and
11 CFR part 100, subparts B and C, ex-
cept as provided at 11 CFR 9034.4(b)(4).

[66 FR 35929, July 29, 1991, as amended at 67
FR 78683, Dec. 26, 2002; 79 FR 77851, Dec. 29,
2014]

§9032.5 Matching payment account.

Matching payment account means the
Presidential Primary Matching Pay-
ment Account established by the Sec-
retary of the Treasury under 26 U.S.C.
9037(a).

§9032.6 Matching payment period.

Matching payment period means the
period beginning January 1 of the cal-
endar year in which a Presidential gen-
eral election is held and may not ex-
ceed one of the following dates:

(a) For a candidate seeking the nomi-
nation of a party which nominates its
Presidential candidate at a national
convention, the date on which the
party nominates its candidate.

(b) For a candidate seeking the nomi-
nation of a party which does not make
its nomination at a national conven-
tion, the earlier of—

(1) The date the party nominates its
Presidential candidate, or

(2) The last day of the last national
convention held by a major party in
the calendar year.

§9032.7 Primary election.

(a) Primary election means an election
held by a State or a political party, in-
cluding a run-off election, or a nomi-
nating convention or a caucus—

11 CFR Ch. | (1-1-23 Edition)

(1) For the selection of delegates to a
national nominating convention of a
political party;

(2) For the expression of a preference
for the nomination of Presidential can-
didates;

(3) For the purposes stated in both
paragraphs (a) (1) and (2) of this sec-
tion; or

(4) To nominate a Presidential can-
didate.

(b) If separate primary elections are
held in a State by the State and a po-
litical party, the primary election for
the purposes of this subchapter will be
the election held by the political party.

§9032.8 Political committee.

Political committee means any com-
mittee, club, association, organization
or other group of persons (whether or
not incorporated) which accepts con-
tributions or incurs qualified campaign
expenses for the purpose of influencing,
or attempting to influence, the nomi-
nation of any individual for election to
the office of President of the United
States.

§9032.9 Qualified campaign expense.

(a) Qualified campaign erpense means
a purchase, payment, distribution,
loan, advance, deposit, or gift of money
or anything of value—

(1) Incurred by or on behalf of a can-
didate or his or her authorized commit-
tees from the date the individual be-
comes a candidate through the last day
of the candidate’s eligibility as deter-
mined under 11 CFR 9033.5;

(2) Made in connection with his or
her campaign for nomination; and

(3) Neither the incurrence nor pay-
ment of which constitutes a violation
of any law of the United States or of
any law of any State in which the ex-
pense is incurred or paid, or of any reg-
ulation prescribed under such law of
the United States or of any State, ex-
cept that any State law which has been
preempted by the Federal Election
Campaign Act of 1971, as amended, will
not be considered a State law for pur-
poses of this subchapter.

(b) An expenditure is made on behalf
of a candidate, including a Vice Presi-
dential candidate, if it is made by—
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Federal Election Commission

(1) An authorized committee or any
other agent of the candidate for pur-
poses of making an expenditure;

(2) Any person authorized or re-
quested by the candidate, an author-
ized committee of the candidate, or an
agent of the candidate to make the ex-
penditure; or

(3) A committee which has been re-
quested by the candidate, by an au-
thorized committee of the candidate,
or by an agent of the candidate to
make the expenditure, even though
such committee is not authorized in
writing.

(c) Except as provided in 11 CFR
9034.4(e), expenditures incurred either
prior to the date the individual be-
comes a candidate or after the last day
of a candidate’s eligibility will be con-
sidered qualified campaign expenses if
they meet the provisions of 11 CFR
9034.4(a). Expenditures described under
11 CFR 9034.4(b) will not be considered
qualified campaign expenses.

[66 FR 35929, July 29, 1991, as amended at 60
FR 31880, June 16, 1995; 68 FR 47418, Aug. 8,
2003]

§9032.10 Secretary.

For purposes of this subchapter, Sec-
retary means the Secretary of the
Treasury.

§9032.11 State.

State means each State of the United
States, Puerto Rico, American Samoa,
the Virgin Islands, the District of Co-
lumbia, and Guam.

[64 FR 49363, Sept. 13, 1999]

PART 9033—ELIGIBILITY FOR

PAYMENTS
Sec.
9033.1 Candidate and committee agree-
ments.
9033.2 Candidate and committee certifi-

cations; threshold submission.
9033.3 Expenditure limitation certification.
9033.4 Matching payment eligibility thresh-
old requirements.
9033.5 Determination of ineligibility date.
9033.6 Determination of inactive candidacy.
9033.7 Determination of active candidacy.
9033.8 Reestablishment of eligibility.
9033.9 Failure to comply with disclosure re-
quirements or expenditure limitations.
9033.10 Procedures for initial and final de-
terminations.

§9033.1

9033.11 Documentation of disbursements.
9033.12 Production of computerized informa-
tion.

AUTHORITY: 26 U.S.C. 9033 and

9039(b).

SOURCE: 56 FR 35930, July 29, 1991, unless
otherwise noted.

9003(e),

§9033.1 Candidate
agreements.

and committee

(a) General. (1) A candidate seeking to
become eligible to receive Presidential
primary matching fund payments shall
agree in a letter signed by the can-
didate to the Commission that the can-
didate and the candidate’s authorized
committee(s) will comply with the con-
ditions set forth in 11 CFR 9033.1(b).
The candidate may submit the letter
containing the agreements required by
this section at any time after January
1 of the year immediately preceding
the Presidential election year.

(2) The Commission will not consider
a candidate’s threshold submission
until the candidate has submitted a
candidate agreement that meets the re-
quirements of this section.

(b) Conditions. The candidate shall
agree that:

(1) The candidate has the burden of
proving that disbursements by the can-
didate or any authorized committee(s)
or agents thereof are qualified cam-
paign expenses as defined at 11 CFR
9032.9.

(2) The candidate and the candidate’s
authorized committee(s) will comply
with the documentation requirements
set forth in 11 CFR 9033.11.

(3) The candidate and the candidate’s
authorized committee(s) will provide
an explanation, in addition to com-
plying with the documentation require-
ments, of the connection between any
disbursements made by the candidate
or authorized committee(s) of the can-
didate and the campaign if requested
by the Commission.

(4) The candidate and the candidate’s
authorized committee(s) will keep and
furnish to the Commission all docu-
mentation for matching fund submis-
sions, any books, records (including
bank records for all accounts), and sup-
porting documentation and other infor-
mation that the Commission may re-
quest.
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